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POWER AND LAW: A STUDY OF THE 
CONCEPT OF LAW 


EDGAR BODENHEIMER 


I 


ECENT political events, especially in Europe, have 
R focused the spotlight again on the fundamental con- 
cepts of human social life. Many traditional values, 
which for centuries had been considered as undisputed founda- 
tions of human civilization, have been challenged and ques- 
tioned by word and deed. The law is one of those institutions 
whose value as an indispensable instrument of human civiliza- 
tion has not been doubted for many centuries. During a great 
part of the nineteenth century the value of law was taken so 
much for granted that jurists did not even consider it necessary 
to think about this self-justifying institution. They contented 
themselves with a descriptive analysis of the rules and provi- 
sions of existing systems of law. 

Today, law as an instrument of human civilization is passing 
through a profoundly critical period in many parts of the world. 
This crisis is most serious in those countries which since the 
World War have undergone violent political and social changes. 
Political leaders and jurists in the Soviet Union, especially in the 
years following the Revolution, have declared repeatedly that 
law is an instrument of “bourgeois” policy and that, according 
to the suggestion of Friedrich Engels, this outmoded institution 
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ought to be replaced by a simple “administration of things.’ 
They believed that law as well as the state would “wither 
away” in a communist society as soon as the task of a socialist 
reconstruction of economic life had been achieved. Today for 
obvious political reasons there is no more talk about the ‘“‘with- 
ering-away”’ of law and the state in the Soviet Union; instead 
an attempt is being made to picture the existing order as a legal 
order.? 

In the fascist countries the term “‘law”’ is freely used in refer- 
ence to the changes in the political structure which have taken 
place. However, when we study the new fascist, and especially 
the German, literature on this subject, it becomes clear to 
what degree the meaning of the term “law” has changed. ‘Law 
is that which is useful to the German nation,” says Hans Frank, 
the leading National Socialist jurist. Frank contends also that 
the concept of law is conditioned by the blood composition and 
racial soul of a particular nation, and therefore cannot be un- 
derstood as a general, abstract term. Arthur Rosenberg, the 
outstanding representative of the philosophy of the Third 
Reich, ventures the following definition: ‘‘Law is what Aryan 
men consider as law; non-law is what they reject.’’s It is easy to 
see how different such definitions are from traditional views re- 
garding the nature of law. 

The function of lawmaking in Germany has completely de- 
volved upon the German cabinet and its chief, Adolf Hitler; the 
government can even make constitutional law according to its 

t Anti-Diihring, trans. Burns (New York, 1878), p. 309; cf. E. Paschukanis, All- 
gemeine Rechislehre und Marxismus (German ed.; Vienna, 1929), pp. 111 ff. 

2 Vladimir Gsovski, ““The Soviet Concept of Law,” Fordham Law Review, VII (1938), 
1, at 41; S. Dobrin, “Soviet Jurisprudence and Socialism,” Law Quarterly Review, 
LII (1936), 402, at 421. 

3 Quoted by Dr. Kessler, “Zum Umbruch unserer Rechtsprechung,” Zeitschrift der 
Akademie fiir deutsches Recht (1936), p. 321. 

4Hans Frank, “Nationalsozialismus und Recht,” Zeitschrift der Akademie fiir 
deutsches Recht (1934), p. 8. 


5 “Das Recht wurzelt im Volk,” Zeitschrift der Akademie fiir deutsches Recht (1937), 
p. 610. 
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free and arbitrary discretion. The fundamental differences be- 
tween constitutional law, ordinary statute law, and administra- 
tive orders, decrees, and regulations have ceased to exist.° An 
administrative order need not be based on a statute. A statute 
need not be based on any constitutional provision. Law is the 
“formulated plan of the leader.”’? One of the most prominent 
teachers of law in the Third Reich, Professor Carl Schmitt, went 
so far as to justify the famous purge of June 30, 1934, by which 
oppositionist leaders were executed without trial, as an act of 
law. ‘‘The true leader,” he said, ‘“‘is at the same time a judge. 
His judgeship flows from his leadership... . . The act of the 
Fuehrer was a genuine exercise of judicial functions. Such an 
act is not subject to the law, but is in itself a very high form of 
law.’’® In view of this statement, the fact that a few days after 
the purge the executions were legally sanctioned by a retroactive 
statute, signed by the author of the executions and two mem- 
bers of his cabinet, might even be regarded as a useless repeti- 
tion of a self-evident truth.° 

Americans and Englishmen frequently assert that the Ger- 
mans today do not know what law is. In democratic states the 
man on the street is convinced that the citizens of Germany, 
Italy, and Russia are ‘“‘without rights.’”’ When he hears that a 
German pastor, after his acquittal by a German court, is put 
into a concentration camp for an indefinite length of time, or 
that a Russian politician or army officer is “purged” because he 
happens to disagree with the ruler of the country, he will rejoice 
in the feeling that he lives under a “government of laws.” 

But why is he convinced that there exists a “government of 
laws” in England and in the United States and not in Germany, 
Italy, and Russia? What is the basis for such an assumption? 

® See Karl Loewenstein, “Law in the Third Reich,” Yale Law Journal, XLV (1936), 
779. 

7 Frank, Deutsches Verwaltungsrecht (Munich, 1937), pp. 63 ff. 


* “Der Fuehrer schiitzt das Recht,” Deutsche Juristenseitung (1934), Pp. 947. 
9 Statute of July 3, 1934 (Reichsgesetzblatt [1934], Part I, p. 529). 
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Practically everything which happens in these three countries is 
authorized by a statute. In Germany many more laws are 
made every day than in any other country of the world. True, 
they are made by the government and not by a representative 
body like a legislature or parliament. But the German Reichs- 
tag, by an “enabling law” of March 24, 1933, has authorized 
the German government to enact statutes and decrees according 
to its discretion.’? These statutes are published in the German 
official gazette, and in form they bear a close resemblance to the 
laws passed by an American state legislature or by Congress. 
Measured by the quantity of laws passed by it, the German 
government would be a “‘government of law” par excellence. 
Why, then, do many have the feeling that this is not true? 

It might be supposed that an examination of general legal 
theory and legal philosophy would immediately provide an an- 
swer to this question. One would think that the concept of law 
has been sufficiently defined by legal authors to give a ready 
test for discovering why law in the autocracies of today is in a 
rather precarious condition. In reality, by looking at some of the 
more recent theories of law one hardly finds an answer to this 
question. On the contrary, in reading some of these authors one 
is inclined to think that the concept of law is just as well realized 
in the modern dictatorships as it is in the democracies and that 
the legal systems of Germany, Italy, and Russia may differ from 
those of England or America in their specific contents but not 
in their essential nature. 

II 

One of the most influential among recent theories of law in 
Europe is the so-called “pure theory of law,” which has been 
propagated by Hans Kelsen and his school. The works of 
Kelsen have been translated into numerous languages, even 
into Japanese. A vast amount of literature has grown up around 
his doctrine." His deductions are brilliant, consistent, and clear; 
his language is plain and attractive. 


10 Reichsgesetzblatt (1933), Part I, p. 141. 
™ See the very large bibliography of the “pure theory of law” in Hans Kelsen, Reine 
Rechtslehre (Leipzig, 1934), pp. 155-222. Information in English about Kelsen’s theory 
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The “pure theory of law” is an attempt to divest the science 
of law of all nonlegal elements. Law and the state are to be un- 
derstood in their pure juridical reality, and foreign disciplines 
like psychology, sociology, and ethics are to be strictly banned 
from legal science. This is the methodical basis of his doctrine, 
which we may leave aside for the purpose of our present investi- 
gation. We are merely and exclusively concerned with Kelsen’s 
concept of law. 

In the view of Kelsen, law is nothing but an external order of 
compulsion. It consists of “norms,” i.e., of hypothetical judg- 
ments which declare that the doing or not doing of a specified 
act will be followed by a coercive measure of the state. Law is 
a graduated system of such compulsive norms (statutes, admin- 
istrative orders and regulations, judicial decisions, private 
transactions). All norms existing in a particular state derive 
their ultimate validity from the “fundamental norm,” which is 
the political constitution of the commonwealth. This political 
constitution may be a pure despotic autocracy or a progressive 
democracy. As far as law is concerned, this fact is without any 
importance whatsoever. According to Kelsen, “the law of the 
Soviet Republic should be considered every bit as much a 
legal order as that of Fascist Italy or democratic France.’ 
Terms like ‘government of laws” or ‘‘Rechtsstaat”’ are wholly 
devoid of meaning. “‘Every State is a government of laws,” says 
Kelsen.'* The very term “government of laws’’ (Rechtsstaat) is 
of law may be obtained from the following articles: Kelsen, “The Pure Theory of Law,” 
Law Quarterly Review, L (1935), 474; tbid., LI, 517; Lauterpacht, ‘“‘Kelsen’s Pure 
Science of Law,” in Modern Theories of Law (London, 1933), p. 105; Erich Voegelin, 
“Kelsen’s Pure Theory of Law,” Political Science Quarterly, XLII (1927), 268; Henry 
Janzen, ‘‘Kelsen’s Theory of Law,” American Political Science Review, XXXI (1936), 
205; Roscoe Pound, “Law and the Science of Law in Recent Theories,” Yale Law 
Journal, XLIII (1934), 525, at 532. 

2 Kelsen, Reine Rechtslehre, pp. 74 ff. Lauterpacht points out that Kelsen’s ana- 
lytical method, in its approach as well as in its results, shows a striking resemblance to 
that of Austin (Lauterpacht, op. cit., p. 116). This is very true. Kelsen’s view of the 
legal order as a system of coercive norms corresponds to Austin’s interpretation of the 
law as a “command of the sovereign” (John Austin, Lectures on Jurisprudence, ed. 
Campbell [4th ed., London, 1879], pp. 80-225). 

13 “The Pure Theory of Law,” op. cit., L (1935), 485. 
4 Der sociologische und der juristische Staatsbegriff (Tiibingen, 1928), p. 191. 
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a meaningless pleonasm. For in Kelsen’s view, law and the state 
are identical, synonymous concepts.’’ The state is nothing but 
the sum total of norms ordering compulsion, and thus it is co- 
extensive with the law. Kelsen sharply attacks the view that a 
despotic state is governed not by law but by the arbitrary will 
of the despot. Such a view, he says, is ‘wholly nonsensical.”’ 
To deny the character of law to a despotic regime is nothing but 
“‘simple-mindedness or presumptuousness of natural-law jur- 
ists.”"° Even if the subjects living under a despotic rule do not 
possess one single legal right, the despotic state would be a sys- 
tem of law. The so-called “arbitrary will” of the despot is in 
reality ‘“‘the legal possibility of the autocrat to draw to himself 
any decision, to determine unconditionally the activity of sub- 
ordinates, and to repeal or modify enacted rules of law generally 
or with regard to a particular case.”*? Such a condition is “a 
condition of law, even if it is felt to be burdensome.’’** 

One might suppose Kelsen to be an ardent believer in fascism 
and autocratic government. Exactly the contrary is true. Kel- 
sen is a convinced democrat and the creator of the democratic 
Austrian constitution of 1920. He is, as a matter of fact, an 
exile from Nazi Germany. His political views have nothing to 
do with his “pure theory of law.”’ This theory may be much 
more comforting to Hitler than to himself. This is of no con- 
cern to him. He has sacrificed his emotional preferences on the 
altar of scientific truth. 

Kelsen’s theory of law is the most logical and consistent ex- 
pression of the positivistic attitude in jurisprudence. This atti- 
tude, in an open or disguised form, still dominates the legal 
thinking of most countries. Legal positivism is a view accord- 
ing to which law is primarily an exercise of political power. It 
manifests itself in an analytical and a sociological form. Ana- 
lytical positivism is concerned with an analysis and interpreta- 
tion of positive rules of law laid down by the organs of the state. 
Ss Reine Rechtslehre, p. 117. 

16 Kelsen, Allgemeine Staatslehre (Berlin, 1925), p. 335. 
17 [bid., p. 336. 18 Tbid. 
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Sociological positivism investigates the causal factors and social 
forces by which these rules of law are brought about. Both 
forms of positivism, in themselves, contribute little toward an 
understanding of the true nature of law. 


III 


Law is not, as the positivists assume, an exercise of power. It 
is essentially a limitation upon power. It forces upon the holders 
of power the observance of certain binding rules of conduct.'® 
The limitations which it puts upon the arbitrary exercise of 
power may be slight and temporary, or they may be strong and 
lasting. The more effective the limitation upon power is, the 
more closely the ideal of law is approached. Law, in its pure 
and ideal form, 1s that limitation upon power in which the possi- 
bility of an abuse of power is reduced to a minimum. 

Law can be considered as completely realized only when the 
power of private individuals as well as the power of public au- 
thorities is limited. The limitation of the power of private in- 
dividuals is called private law. The limitation of the power of 
public officials is called public law. The function of both 
branches of law is essentially the same. 

Private law puts a curb upon the unlimited, arbitrary exer- 
cise of power by private individuals or groups. It delimits their 
sphere of activity in the interest of an ordered and peaceful so- 
cial life. But, in delimiting the exercise of power by private in- 
dividuals and groups, law at the same time recognizes a certain 
sphere within which the individual or group is free. It assigns 
certain “rights” to individuals, groups, or corporate entities; 
such “rights” are nothing else but degrees of power recognized 

"9 The observance of general rules of conduct is typical also of rules of custom and of 
religious and ethical rules. These rules are not distinguishable from legal rules in the 
early stages of development. They must, therefore, to some extent be included in a 
general description of the law. N.S. Timasheff takes the view that law is a combination 
of power and ethics (An Introduction to the Sociology of Law [Cambridge, 1939], pp. 16 
and 248). However, the limitation upon power which we call law is brought about by 
many forces (e.g., political, economic, psychological forces) which have little to do 


with ethics. There will be a more detailed discussion of these problems in a forthcom- 
ing book by the author of this article. 
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and guaranteed by the law. Private law is not realized in its 
pure form if the degrees of power granted to individuals or 
groups are exceedingly small: in that case there will necessarily 
exist an overwhelmingly strong public power which seriously re- 
stricts individual freedom and thereby makes impossible the 
reign of law. Nor, on the other hand, will private law be com- 
pletely realized if the law leaves open to private individuals cer- 
tain spheres in which they may exercise an exceedingly strong 
power over other individuals. This latter condition exists in those 
legal systems which, like ancient Roman law, recognize slavery 
or the unlimited power of the paterfamilias over the mem- 
bers of his family. The relation between a holder of arbitrary 
power and the object of his power is not a legal relation.”° For 
a slave the power of his owner is a mere fact of domination. The 
fact that the law expressly recognizes slavery as a social institu- 
tion does not convert the relation from a relation of power into 
a relation of law. It merely means that this particular legal 
system recognizes and sanctions an existing relation of power 
and guarantees this sphere against the invasions of third per- 
sons. The same is true with regard to the unlimited power of the 
family father over the life and death of the family members. 
Max Weber said: ‘‘Roman law stopped at the threshold of the 
home.’’* This statement touches the core and essence of the 
problem. It “stopped,” that is, it refused to extend its sway and 
regulatory force over the family. Roman law, at least for a long 
period of its existence, recognized legal relations merely between 
free and independent family fathers; it did not recognize legal 
relations between a family father and his children or between 
a master and his slaves.” This fact gives us an important in- 

20 Georg Jellinek, System der subjektiven offentlichen Rechte (2d ed.; Tiibingen, 1905), 
p. 10. On this problem see also Aristotle Nicom. Eth. v. 10 (Welldon trans.). 

21 Wirtschaft und Gesellschaft (2d ed.; Tiibingen, 1925), p. 390. 


22 In the course of Roman legal development this situation was changed by legislation 
which was designed to protect the slave as well as the family members against an 
arbitrary exercise of power by the master or family father (cf. P. Jérs-W. Kunkel, 
Romisches Privatrecht (2d ed.; Berlin, 1935], pp. 65-67). 
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sight. Law, on the whole, connotes equality and not subjection; 
in its pure form it is a relation between equals, not between a 
superior and an inferior. Wherever the law sanctions or permits 
the existence of exceedingly strong domains of power for indi- 
viduals or groups within the social organization, it recedes from 
its most perfect form. 

The same is true with regard to public law. A social order is 
imaginable in which private law is largely realized but where the 
sovereign power in the state is subject to no restrictions. The 
absolutist states of the eighteenth century present examples of 
this type. Frederick the Great of Prussia, for instance, granted 
a considerable amount of freedom and equality to his subjects, 
but his own power was practically unlimited. Such a condition 
brings about a social order where the rights of the citizens are 
not secure and may be changed, diminished, or abolished at the 
will of the sovereign. Thus possibilities for an abuse of power 
exist to a large degree, though in a particular instance the wis- 
dom of the ruler may avoid such abuses. In order to have a pure 
system of law, it is not sufficient that a substantial equality of 
rights be achieved among the citizens. It is also necessary that 
the power of the government be checked and limited and that 
the government grant to the citizens certain basic rights which 
cannot be taken away. The most efficient means toward this 
end are the promulgation of a constitution, a separation of pow- 
ers by splitting the government up into several independent de- 
partments, and the creation of a system of checks and balances. 
These ideas are so familiar to every American that further com- 
ments on them are unnecessary. 

If the power of the ruler is unlimited, there is despotism. If 
the power of each private individual is unlimited and no ruler 
exists, there is anarchy. Law attempts to avoid these two ex- 
treme forms at the same time. It is a mean between anarchy and 
despotism. Its aim is to sustain a balance between these two 
extremes. What, then, are the conditions under which this bal- 
ance can be most favorably sustained? 














136 ETHICS 


Where little or no power is given to private individuals or 
groups, there will be an omnipotent government. Where little 
or no power is given to the government, there will be omnipo- 
tent private individuals or groups, i.e., something close to an- 
archy. Both conditions are hostile to the reign of law. The only 
solution can be to give limited power to both individuals and 
rulers. Power to private individuals can only be given by grant- 
ing them a certain amount of freedom to acquire property, to 
make contracts with their fellow-men, and to found a family. 
All or most legal “rights” are connected with these powers. A 
social order can be imagined in which these powers are taken 
away. But it would hardly be an order based on law, as most 
socialists or communists would be ready to admit. Barring a 
change in human nature, it could only be based on extreme pub- 
lic power, because some authority would have to see to it that 
the natural expansion of individual power by means of property, 
contract, and family would not take place. The development of 
the Soviet Union is a proof for the contention that a social order 
which seeks to prevent the expansion of individual power can 
only be based on an excessively strong public power. 

Another way of arriving at the same result would be to say 
that law can flourish only where there is a wide distribution of 
approximately equal power units. If, in a given social order, 
there are some very strong power combinations, on the one 
hand, and some groups and individuals whose power is very 
weak, on the other, the reign of law is endangered, because the 
strong power units have an opportunity of imposing their will 
on the weaker groups. It is a fact that the conditions for a reign 
of law in its pure form are very favorable in a society of equal 
and independent producers who regulate their mutual relations 
by way of contract.” Contract as a legal device connotes equal- 
ity, provided that both parties are free to enter or not to enter 
into the contract (a condition which today, under the pressure of 


23 Interesting remarks on this problem will be found in Paschukanis, op. cit., pp. 
60 ff. 
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economic circumstances, is not always fulfilled). A master and 
a slave do not enter into contracts. Their mutual relations are 
described by the terms “command” and “obedience.” A society 
which would completely abolish all contracts in order to replace 
them by administrative commands from above would have some 
resemblance to a slave state. Contract and property are devices 
for a wide distribution of power, and for this reason they are in- 
dispensable instruments of law. Roman law became a proto- 
type and example of law because for the first time in history it 
developed the juridical concepts of contract and ownership in a 
clear and effective way. 

But it must also be realized that only a limited recognition of 
contract and property rights is a guaranty for the reign of law. 
An undue extension of the freedom to make contracts and ac- 
quire property will result in an accumulation of power in the 
hands of strong individuals and groups which jeopardizes the 
rule of law. Thus law, in its perfect form, requires not only the 
recognition but also the /imitation of individual rights. The de- 
gree to which contract and property rights are to be limited in 
the interests of public welfare varies in different epochs, since 
it depends on the ever changing structure of society; this prob- 
lem must be solved anew by each generation. 

It will be said that these deductions, in a certain sense, repre- 
sent an apology for the theory of natural law as expounded by 
Pufendorf, Locke, Rousseau, and Kant, that is, for an outmoded 
theory which has been the subject of continuous attack for 
about a century. Such a contention would have some degree of 
justification. The law-of-nature school in its most mature form 
asserted that freedom and ‘‘formal’’ equality of rights were con- 
stituent elements of law. It considered it to be a postulate of 
law that contract, property, and individual freedom should be 
recognized and preserved by government in so far as it was con- 
sistent with social peace and welfare. The law-of-nature jurists 
were wrong in assuming that their ideal of law constituted the 
only and eternal form of law generally. They were also wrong 
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in their methodical approaches to the problem of law.74 But 
they were right in a higher sense. Their system of law contained 
the most important prerequisites of the pure and ideal type of 
law, as it has been sketched above. In a loose sense, it might be 
said that the law-of-nature school, while it failed to find the law 
of nature, succeeded in discovering the nature of law, at least in 
its pure form. 
IV 

The problems which have been discussed have a direct bear- 
ing on a question which stands in the spotlight of political inter- 
est today and is likely to obtain an increasing importance in the 
future. It is the question whether administrative regulation is a 
better instrument of social control than legal regulation. In or- 
der to comprehend the full import of this question, the two rival 
agencies of law and administration must be distinguished from 
each other. 

Law, as we have seen, is a limitation upon power. Adminis- 
tration, in its essence, is an exercise of power. But this does not 
mean that law and administration are necessarily opposites. In 
a well-balanced social system law and administration supple- 
ment each other. The law sanctions the exercise of certain ad- 
ministrative functions by private individuals and groups, on 
the one hand, and by the government, on the other hand; it 
sees to it that these administrative functions are exercised with- 
in certain well-defined limits. 

Administration may be private or public. Private adminis- 
tration may be defined as the regulation of the business of indi- 
viduals, firms, or corporations according to the principle of ex- 
pediency. A corporation officer who “administers” the affairs 
of the corporation is concerned with expedient and useful meas- 
ures promoting the business of the corporation. He gives orders 
to the employees, draws up plans of production, and examines 
the quality of the products. All this is an exercise of power. The 


24 E.g., in their assumption of a “state of nature” without government and in their 
construction of a “social compact.” 











a 











POWER AND LAW 139 


law gives merely the frame within which the officer must confine 
his activities. A statute may prohibit him from discharging an 
employee except on two weeks’ notice. Or a rule of law may 
forbid him to transact business which is wltra vires of the cor- 
poration. 

In the field of governmental activity the same definitions ap- 
ply as in case of private or corporate business. Public adminis- 
tration is a sphere of free activity of the government. It is an 
exercise of power by the officials of the government within the 
frame which is left open by the law for the exercise of such pow- 
er. The guiding directives of public administration are the prin- 
ciple of expediency and the will to achieve certain results, while 
the guiding directive of law is the intent to delimit and restrict 
the exercise of untrammeled activity. Any kind of an adminis- 
trative regulation which is not limited by rules of law is nothing 
else but an exercise of power. A purely administrative state is 
synonymous with an autocratic state, as the experiences of the 
totalitarian states have shown. The mere fact that administra- 
tive power is exercised for specific purposes, and not out of pure- 
ly arbitrary whim, does not deprive it of its quality as power. 

The truth of these propositions becomes clear when we turn 
to the notion of ‘administrative law.” This branch of the law is 
not concerned with the contents of administrative orders and 
regulations. It does not tell us how the government administers 
its business. It merely informs us about the limitations to 
which the administrative activity of public officials is subject.?5 
It is concerned with the violations of individual rights by ad- 
ministrative acts and with the remedies which exist against 
them. This fact establishes its character as law. Administrative 
law would not be law if it would tell us about the activities of 
public officials in the field of building canals or erecting dams. 

The argument might be raised that quite often a statute does 


5 A. A. Berle’s definition of administrative law as “the law applicable to the trans- 
mission of the will of the state, from its source to the point of its application” (“The 
Expansion of American Administrative Law,” Harvard Law Review, XXX [1917], 431) 
seems to be objectionable. 
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not limit the power of executive officials but, on the contrary, 
grants and conveys certain powers to them. A statute may au- 
thorize the government to borrow money or to institute a hous- 
ing program. How does this square with our definition of law? 
The answer to this question lies in the fact that the very grant 
of specific powers implies a general limitation of governmental 
power. The government is empowered by statute to undertake 
a certain activity within confined limits. It must observe the re- 
strictions laid down in the statute, and it receives definite in- 
structions as to how it should act. The less specific these in- 
structions are, the wider the margin of free governmental activ- 
ity becomes, the more is law on its way to abdicate, though its 
external forms may still be observed. For instance, if a legisla- 
ture confers upon the government unlimited power to do any- 
thing which it deems expedient (as the German Reichstag did 
in March, 1933), such a statute is a law in form. In substance 
it is the complete self-abdication of law. Such a statute an- 
nounces that law has decided to dissolve itself in order to give 
reign to unfettered and arbitrary power. In recognition of this 
fact the United States Supreme Court decided unanimously in 
the Schechter case that a grant of large unspecified powers to 
the government is incompatible with the rule of law.” 

Law and administration are different not only in their con- 
cept but also in their operation and effect. Law is conducive to 
liberty and security; administration promotes efficiency and 
quick decision. Law is impersonal, while administration always 
has certain personal features. Law is often cumbersome; ad- 
ministration is better adapted to obtain a desired result immedi- 
ately and without a great deal of friction, struggle, and compro- 
mise. But administration has a certain tendency toward bu- 
reaucracy, autocracy, and the denial of individual rights.?’ It 

26 Schechter Poultry Corp. v. U.S., 295 U.S. 495; 55 S.Ct. 837; 79 L.Ed. 1570 (1935). 


27 On this problem see Pound, “Inherent and Acquired Difficulties in the Adminis- 
tration of Punitive Justice,” Proceedings of the American Political Science Association, 
IV (1907), 232; John Dickinson, Administrative Justice and the Supremacy of Law 
(Cambridge, 1927). 
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is entirely legitimate to discuss the respective merits and short- 
comings of law and administration in their bearing upon the 
solution of political, social, and industrial problems. But it is a 
danger sign when the fundamental distinction between law and 
administration becomes blurred in political and legal theory. 
An identification of law and administration tends to obliterate 
the difference between power and law and thus to render the no- 
tion of law void and meaningless. A nation which does no longer 
realize the difference between legal and administrative control 
may easily lose its liberty and law without even noticing it. 
V 

It has been stated that a society of free, equal, and independ- 
ent producers offers a favorable basis for the growth of law. In 
this sense the sociological constellation for a “government of 
laws” was particularly favorable in the United States during the 
first half of the nineteenth century, especially in the northern 
states where no slavery existed. 

Today the situation in the United States has considerably 
changed. Within the traditional framework of the law new pow- 
er complexes have grown up, which are an outcome of the forces 
engendered by the Industrial Revolution. The most outstand- 
ing of these new power structures are big corporations, industrial 
combinations, and trusts. By the assumption that these new 
industrial giants are to be treated as legal persons who should 
enjoy the same rights and privileges as private individuals, the 
courts have to some degree upheld the fiction that a competitive 
society of free, equal, and independent producers still exists, 
while the sociological basis for such an assumption has been con- 
siderably undermined.?® Law, as has been shown, requires a 
wide distribution and dispersion of power. If certain units with- 
in the social organization are permitted to accumulate an over- 
whelming power, law will sooner or later be replaced by a social 
order based on power. Or, in other words, the changed social 
structure will necessarily evolve into a new political order. 


* Thurman Arnold, The Folklore of Capitalism (New Haven, 1937), pp. 185 ff. 
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The development of great monopolistic organizations of capi- 
tal has been followed by the growth of monopolistic organiza- 
tions of the workers. These, in recent years, have achieved con- 
siderable power and are to be reckoned with as strong factors in 
the development of the future. Other important power groups, 
like professional organizations, farmers’ leagues and co-opera- 
tives, etc., may for the purpose of the present discussions be left 
aside, though their importance should by no means be over- 
looked. 

The third great power factor in the United States is govern- 
ment, which may be inclined more toward capital, or more to- 
ward labor, or which may strive to uphold a balance between 
the two. 

The future, roughly speaking, offers three possible solutions: 

1. Government may unite with capital and direct its force 
against labor. This is the way of fascism.” 

2. Government may coalesce with labor and direct its force 
against capital. This is the way of communism. 

3. Government may attempt to uphold a balance between 
capital and labor and likewise between all other power groups in 
the nation. This is the way of law. The other two ways are solu- 
tions of power. 

Without entering into a political discussion, a few deductions 
from the previous attempt to define the nature of law may be 
made. If law is to be sustained in the future as the main agency 
of social control, a new separation and distribution of powers 
will have to take place within the social order. The range of 
activity of all dominant power units will have to be limited. 
This means above all that government, capital, and labor, i.e., 
the three strongest power complexes, must be compelled to oper- 


29 The problem of fascism is much more complex than it appears to be from this 
statement. The statement merely emphasizes the fact that in fascism certain strong 
capitalistic groups allow the government to obtain unlimited power to crush the workers 
and to uphold the essential features of the prevailing economic system. It is another 
matter that the fascist government, once it has fortified its immense power, may emanci- 
pate itself from the forces which created it and use this power occasionally against those 
who helped it to attain the power. 
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ate within certain well-defined limits. If one of these three forces 
considerably exceeds the two others in power, the rule of law 
will be endangered. 

In the social structure of today groups have in many places 
superseded the individual as primary units of social life. Em- 
ployers’ associations, labor unions, bar associations, and medi- 
cal boards wield considerably greater powers over their indi- 
vidual members today than they did in former times. But as 
long as these groups hold a certain balance against one another 
and enjoy certain semiautonomous rights under the supervi- 
sion, but not domination, of the government, there is no danger 
to law and liberty. There is no reason to assume that law cannot 
be realized in a society in which groups or corporate entities, not 
individuals, constitute the most important units of social life. 
Examples like Germany under the Constitution of Weimar or 
the Scandinavian countries today prove that law may very well 
prevail in a society which has outgrown the stage of pure indi- 
vidualism and laissez faire. The real danger to law appears when 
either one particular group within the social structure, or the 
government, or a coalition of government with one particular 
group, destroys the social balance by setting up an autocratic 
rule. 

The ultimate guarantor of law in the United States is the 
United States Supreme Court. If the rule of law in this country 
is to be perpetrated, this task will in the last analysis devolve 
upon this court. The due process clause of the federal constitu- 
tion, in the meaning which it has received through judicial in- 
terpretation, is a strong weapon which could be used by the 
court in upholding the delicate balance of the law and in pre- 
venting the rise of tyrannical power structures, whether their 
name be monopoly capital, labor, or government. 


SEATTLE, WASHINGTON 














NATURAL LAW AND EXPEDIENCY IN 
MEDIEVAL POLITICAL THEORY 


EWART LEWIS 


E ARE accustomed to think of natural law as a sys- 

tem of static precepts and invulnerable rights, 

marked out from eternity without regard to altering 
circumstances or to the practical effect of its prescriptions. 
Natural-law theory since the time of Locke has indeed tended 
toward such rigidity; but in an earlier period natural law was 
a dynamic and flexible principle. In particular, the political 
philosophers of the Middle Ages came close to the formulation 
of a theoretical system in which the idea of natural law and the 
idea of expediency, now generally divorced, were intimately 
harmonized. The development of this system is the theme of this 
paper.* 

In the Middle Ages the principle of rigidity was the custom- 
ary law, which protected hereditary rights of property and 
status and set narrow limits to the proper activity of govern- 
ments. Customary law guaranteed a kind of order, but an order 
without rationality or consistency. In theory at least, the domi- 
nance of customary law allowed no opportunity for change and 
no appeal to reason or to an ultimate justice. Its spirit was the 
spirit of an eternal and untidy stagnation. 

The naive feudal belief in the supremacy of custom as the 
touchstone of right could scarcely be expected to satisfy philo- 
sophical and scholarly minds, which, even if they were not trou- 
bled by its lack of flexibility, did demand a rational and uniform 


'In a suggestive passage in the History of the Science of Politics ([rev. ed.; London, 
1935], pp. 119-20), Sir Frederick Pollock criticized Bentham’s rejection of natural 
law, pointing out the regard for expediency which characterized the whole medieval 
natural-law tradition. Max Shepard’s “William of Occam and the Higher Law,” A meri- 
can Political Science Review, XXVI (1932), 1005-24, XXVII (1933), 24-39, is an excel 
lent study of Occam’s synthesis of a natural-law framework with a practical and rela- 
tivist approach to specific institutions. 
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standard by which human laws and institutions might be meas- 
ured. For such minds the obvious starting-point was the nat- 
ural-law doctrine of the Stoics, which was transmitted to the 
Middle Ages through the Roman juristic writings collected in 
the Corpus juris of Justinian and through the discussions of the 
Church Fathers. The essence of natural-law theory was the be- 
lief that certain fundamental principles of right and justice are 
rooted in the very nature of the world; that man, as rational, is 
capable of knowing these principles and shaping his life in ac- 
cordance with them; and that all positive laws and institutions 
have validity only in so far as they correspond to the prescrip- 
tions of this natural law. So far, there was general agreement; 
but on the vital question of the content of natural law the an- 
tique heritage offered the medieval thinker a bewildering con- 
fusion. Natural law might be equated with the natural instincts 
of animals, and of man as an animal, or with the persistent uni- 
formities in social institutions which had been noticed by the 
Roman jurists and classified as the jus gentiwm—the law of 
peoples. The results, in these two cases, would be almost anti- 
thetical. Or natural law might be defined in terms of inherent 
rationality and consist therefore of propositions which have a di- 
rect logical cogency, such as “things given in trust ought to be 
returned” or ‘‘it is permitted to repel force with force.”’ Or it 
might refer to a primitive state of innocence and consist of the 
relationships which would properly exist in an ideal community 
of sinless men. Or since, for a Christian, natural law is obvious- 
ly the law of God, it might be identified, as Gratian identified 
it,? with the precepts of the Holy Scriptures. 

Not all of these definitions were equally fruitful in their in- 
fluence on medieval thought; but their multiplicity was signifi- 
cant, since it challenged medieval minds to the formulation of 
a systematic definition that would take account of all these vary- 
ing traditions. 

Of particular importance was the necessity of reconciling the 


? Decretum, Distinctio I. 
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jus naturale with the jus gentium; that is, of finding some rela- 
tionship between the principles appropriate to a state of inno- 
cence and the principles appropriate to conditions since the 
Fall. Such a relationship must be found, unless one was willing 
to say that natural law had been left behind in the Garden of 
Eden. If, as was generally agreed, natural law in the state of 
innocence had prescribed the equality and freedom of men and 
and the community of possessions, could one escape the deduc- 
tion that the universally prevalent institutions of government 
and property are opposed to nature and therefore bad? Chris- 
tian thought had refused to swallow this conclusion. It was thus 
driven unavoidably to the alternative solution of the problem— 
the solution sketched by Seneca and further developed by the 
Church Fathers and canonists—that some at least of the pre- 
cepts of natural law were changed by the appearance of sin in 
the world and that natural law now sanctions, as expedient to 
sinful men, institutions that it would not have sanctioned had 
men continued in perfection.’ 

Thus from the outset medieval natural-law theory had come 
to terms with the idea that changing circumstances may demand 
changing institutions and had associated the notion of expe- 
diency with a doctrine of fundamental law. But this sharp divi- 
sion of natural law into permanent and variable principles 
solved only one of the problems of natural-law theory. The 
relations between the permanent and variable principles re- 
mained vague; the relations of natural law with the total pat- 
tern of the universe and with human nature were still unex- 
plored. So long as natural law was conceived as a series of spe- 
cific legal rules—commands, prohibitions, and “indications of 
expediency,” as the canonist Rufinus classified them*—it must 
retain a somewhat arbitrary and fragmentary character. 

The great medieval systematization of natural-law theory 

3 For further details and the important quotations see R. W. and A. J. Carlyle, 
History of Mediaeval Political Theory in the West (New York, 1903 ff.), Vols. I and II. 

4 Rufinus, Summa decretorum, on Gratian, Decretum, Distinctio I, cited in Carlyle, 
op. cit., II, 103. 
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was, of course, Aquinas’ brilliant treatise onJaw in the Summa 
theologica.s Here the Stoic and patristic traditions were or- 
ganized and harmonized within themselves and firmly woven 
into the pattern of an entire philosophical system. Here we 
have a clear-cut classification of law into its four great branches: 
the eternal law, which is God’s plan for the governing of the 
whole universe to its ultimate ends; natural law, which is the 
rational human apprehension of those principles of the eternal 
law that concern human nature and its natural ends; human 
law, which is the detailed application of these natural-law prin- 
ciples by man to specific circumstances; and divine law, which 
is a supplement to natural law, known by revelation rather than 
by reason, composed of the principles appropriate to man’s 
search for supernatural beatitude. This classification cleared up 
several of the minor confusions of earlier theory, notably the at- 
tempt to identify natural law with the commands of the Bible. 
But, beyond this, it provided a skeleton for articulating the 
Stoic-patristic natural-law tradition with the Scholastic-Aris- 
totelian metaphysics. Basic to that metaphysics was the idea 
that the supreme good, the final cause, of every member of a 
species is the fulfilment of the capacities inherent in its species. 

In Aquinas’ theory the idea of the multiple goal to which the 
universe is ordained, and of the paths by which each species 
may attain its end, is the eternal law of God. But, among spe- 
cies, there is a sharp cleavage in the means by which the eternal 
law is fulfilled. Irrational beings are passive creatures of the 
law. They move toward self-fulfilment under the impetus of 
forces acting in them and upon them, which they do not under- 
stand and in which they have no choice. But man, the rational 
animal, knows his own end and the basic principles directing 
him to that end; it is his responsibility to shape his own life ra- 
tionally in accordance with these principles. In Aquinas’ 
words: 

The rational creature is subjected to the divine providence in a more 
excellent way, inasmuch as, being provident for itself and others, it partic- 
5 Summa theologica, la-Ilae, Qs. XC-XCVII. 
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ipates in providence. Therefore it shares in the eternal reason, through 
which it has a natural inclination to its due act and end. And this partici- 
pation of the rational creature in the eternal law is called natural law.‘ 


This redefinition of natural law in Aristotelian terms meant 
a fundamental reorientation of natural-law theory. This is im- 
mediately evident in Aquinas’ account of the content of natural 
law: 

The first principle, for the practical reason, is that which is based on 
the nature of good, which is: “‘good is that which all things seek.”” This 
is therefore the first principle of the law, that “‘good is to be done and 
evil avoided.’”’ And upon this are based all other precepts of natural law, 
so that all those things which the practical reason naturally apprehends 
as human goods or evils belong to the precepts of the law of nature as 
things to be done or avoided. 

But, because good has the character of an end, but evil the opposite, 
it follows that all those things to which man has a natural inclination the 
reason naturally apprehends as good, and therefore to be actively pur- 
sued; and their opposites as evils to be avoided. Thus the order of the 
precepts of the law of nature is proportioned to the order of natural in- 
clinations. For, in the first place, there is in man an inclination to what 
is good according to the nature which he shares with all substances: for 
instance, every substance, according to its nature, seeks self-preservation. 
And according to this inclination those things which preserve the life of 
man and ward off his adversaries belong to natural law. Secondly, there 
is in man an inclination to some more particular things, in accordance 
with the nature which he shares with other animals. And, in keeping with 
this, those things “‘which nature has taught all animals” belong to natural 
law: for instance, the union of male and female, the nurture of the young, 
and so forth. In the third place, there is in man an inclination towards 
that which is good according to the nature of reason, which is proper to 
him: for instance, man has a natural inclination to know the truth about 
God, and to live in society. And, accordingly, those things pertain to 
natural law which concern an inclination of this sort: for instance, that 
a man should avoid ignorance, that he should not offend others with 
whom he holds converse, and other things which fall under this heading.’ 


In Aquinas’ system, natural law, while still keeping the form 
of legal precepts, has actually become a structure of norms. It 
defines the goal to which human institutions are ordained and 


6 Tbid., Q. XCI, art. ii. 7 [bid., Q. XCIV, art. ii. 
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by which they must be measured; but it does not prescribe the 
legal means through which that goal may be reached. Nor does 
it mark off, in eighteenth-century fashion, a list of inviolable 
institutional rights. As a “‘rule or measure” for human institu- 
tions, natural law has become identical with “the common 
good” or “the common utility.”” This does not mean that nat- 
ural law has abdicated or has lost all definite content; ‘the com- 
mon good,”’ for Aquinas and all the Scholastic publicists, was a 
phrase of very real ethical meaning. The norms expressed in 
natural law were conceived as specific, permanent, and univer- 
sally valid for the judgment of human institutions because they 
were rooted in the specific, permanent, and universal tendencies 
which Scholastic philosophy conceived to be characteristic of 
human nature itself. But this new definition of natural law did 
mean a thoroughgoing relativism in the application of natural- 
law norms to positive laws and institutions. 

Aquinas described two ways in which human laws and insti- 
tutions might be derived from natural law: first, by logical de- 
duction, which adds secondary principles to the primary prin- 
ciples of natural law; second, by the process of “‘particulariza- 
tion,’ through which the principles of natural law are embodied 
in specific form—even as the architect particularizes the general 
idea of house in his plans for a specific house. Principles ‘‘added 
to natural law” in the former way Aquinas identified with the 
jus gentium, which is the same throughout the world and whose 
validity is independent of governmental action; “‘particulariza- 
tions” of natural law he identified with the civil law, which pro- 
ceeds from governmental authority and varies in different states 
and at different times.* Human laws made in either of these 
ways derive their binding force ultimately from natural law, 
but do not attain the permanent and universal validity which 
characterizes the primary principles of natural law. There are 
three reasons for this variability in human law. 

In the first place, Aquinas’ theory of knowledge stresses the 


§ The distinction is not entirely clear; examples of the jus gentium cited by Aquinas 
seem to involve particularization as well as deduction. 
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point that “the operations of the practical reason”’ differ in an 
important respect from ‘‘the operations of the speculative rea- 
son.” Since the speculative reason deals entirely in abstrac- 
tions, the conclusions logically derived from its premises will be 
as universally true as the premises themselves. But the practi- 
cal reason must adjust general principles to particular cases, and 
in proportion as it descends to particulars its conclusions be- 
come increasingly less universal in their validity. The immedi- 
ate deductions made by the practical reason will still hold good 
for the majority of cases; but there will always be some excep- 
tional cases which must be handled on their own merits with di- 
rect reference back to the original principles of natural law. 
Here is a theoretical explanation of the relation of law and 
equity, and here is also the basis of the doctrine of manifest 
emergency which was to play an important part in later medi- 
eval theory. 

In the second place, human laws will properly vary in ac- 
cordance with the level of wisdom and knowledge attained by 
those who make them. The rational application of natural law 
to human affairs was in Aquinas’ mind a gradual historic proc- 
ess. The perfect set of institutions—those which will best realize 
“the common good”—cannot be discovered all at once, and 
natural law will therefore sanction the second best until the 
best are discovered. Here natural-law theory makes room for 
progress. 

In the third place, human laws will properly vary in accord- 
ance with the circumstances to which they are applied. Time 
and place, the character and capacities of the citizens, the cus- 
tom of the country—all must be taken into account in judging 
whether a particular institution will be the most expedient 
means of attaining the common good. 

When he deals with specific problems of right and wrong in 
politics, Aquinas relates them to natural law in one of two ways. 
On the one hand, there are a number of propositions which he 
seems to consider inherently just and rational. Many of these 
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were traditionally accepted axioms of natural law, and Aquinas 
adopts them into his system as secondary principles without 
further examination. Among these were such hoary maxims as 
“things given in trust ought to be returned.” However, his 
relativism appears even here in the fact that he admits the possi- 
bility that in exceptional circumstances these precepts may con- 
flict with the common good and lose their validity; for example, 
“things given in trust” should not be returned if they are to be 
used in war against the state. 

For the many problems which cannot be solved by appeals 
to supposedly self-evident axioms of this sort, Aquinas’ test is 
typically the test of expediency. An institution is sanctioned by 
natural law if it can be shown to be useful to the common good. 
Here Aristotelian influence was important not only in validating 
the test of expediency but also in providing specific arguments 
which Aquinas could borrow. It was in this way that Aquinas 
solved the important controversial question whether the two 
great institutions, private property and the state, are based on 
natural law. His answer followed Aristotle’s demonstration 
that both are indispensable means to the good life among men; 
he concluded that they are therefore among the things which 
human reason has added to natural law because of their evident 
utility. In the same way—and here, of course, he disagreed 
with Aristotle—he showed that monarchy is the best form of 
government, since only monarchy can provide the unity of will 
necessary to co-ordinate the diverse activities of men for the 
common good.’° 

But Aquinas’ proof that both the state and property are 
rooted in nature did not lead him to the awkward conclusion 
of an irreconcilable dichotomy between the rights of property 
and the rights of the state, such as resulted from the customary 
law system and, later, from Locke’s interpretation of natural 
: 9 Ibid., Ia-Ilae, Q. LXVI, art. ii; De regimine principum (Leyden, 1643), Book I, 
chap. i. 

'° De regimine principum, Book I, chap. ii. 
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law. For in Aquinas’ thought both are only secondary deduc- 
tions from natural law, and therefore both are ultimately sub- 
ordinate to the human ends by which they were originally jus- 
tified. Thus the relativism of his system allowed Aquinas to 
justify the regulation of business transactions, taxation to the 
extent necessary to the maintenance of government, and even 
theft and confiscation in cases of manifest emergency." On the 
other hand, the rights of the state are no more ultimate. It is 
true that in his thought the state is charged with the co-ordina- 
tion and regulation of all human activities toward the common 
good—a principle which vastly enlarged its scope in comparison 
with what medieval custom would have allowed it. But he did 
not thereby justify an irresponsible totalitarianism. Specializa- 
tion and spontaneity are as important as co-ordination in his 
view of the common good; human welfare needs private prop- 
erty and private initiative as much as it needs coercive govern- 
ment; the state is concerned with the common good but not 
with the private ends in which men differ; it is not the business 
of human law to prescribe all virtues or to repress all vices; the 
inner life of man is subject to ecclesiastical but not political con- 
trol.* Moreover, since the state is not an end in itself but a 
means to an end, the commands of the state are binding on 
men’s consciences only when they conform to natural and divine 
law and the common good; and the ruler who persistently uses 
the power of the state for other ends becomes a tyrant who has 
no claim to men’s obedience." 

In these central features of Aquinas’ political theory we see 
expediency alternately justifying and restraining authority. 
But the pattern of this thought becomes still more complex and 
fluid as we descend to questions of detail. See, for instance, the 
section in which he discusses change in human laws and develops 

11 Summa theologica, I1a-Ilae, Qs. LXXVII-LXXVIII; Q. LXVI, arts. vii and viii. 

12 De regimine principum, Book I, chap. i; cf. ibid., chap. xvi; Summa theologica, 
Ia-IIae, Q. XCI, art. iv; Q. XCVI, arts. ii and iii. 


13 Summa theologica, la-Ilae, Q. XCVI, arts. iv and v; IIa-IIae, Q. XLII, art. ii; 
De regimine principum, Book I, chaps. i, vi. 


















































NATURAL LAW AND EXPEDIENCY 153 


his thesis that human laws properly change with changing con- 
ditions and with the advance of human reason, but at the ques- 
tion, “Should a law always be changed when a better law is 
found?” gives an unexpected answer which is yet quite consis- 
tent with his first principles: 

Now the changing of law is in itself a certain detriment to the general 
welfare, because custom is the greatest aid to the observance of laws: 
inasmuch as those things which are done contrary to common custom, 
even if they are trivial in themselves, seem serious matters. Thus when 
law is changed the binding power of law is lessened, inasmuch as custom 
is absent. And therefore human law should never be changed unless 
the advantage to the common welfare compensates for the disadvantage 
entailed by this loss.*4 
The attitude reminds one of Burke; and Burke is suggested also 
in the much more important discussion of tyrannicide. The 
right of tyrannicide, as McIlwain has pointed out,’ follows logi- 
cally from the premise that the king who betrays the common 
good ceases to be a king and becomes a menace; and Aquinas 
does not controvert this conclusion. But he does show, in a 
rather shrewd analysis of the history of revolutions, that revolt 
against one tyrant is likely, in practice, to lead to the appear- 
ance of another who will be worse, and that the justification of 
tyrannicide is likely to result in practice in an irresponsible as- 
sassination of good kings." Thus tyrannicide is wrong because 
it is inexpedient. _ 

The test of expediency for the common good never became in 
later medieval theory the sole criterion of right. It could never, 
for instance, be the single arbiter of questions over which divine 
law had authority, such as the relationships between church and 
state and relationships within the church. Moreover, in the 
fourteenth century there developed a school of thought, led by 
Aegidius Romanus and James of Viterbo, which attempted to 

"4 Summa theologica, la-Iae, Q. XCVII, art. ii. 

'SC. H. MclIlwain, Growth of Political Thought in the West (New York, 1932), pp. 
322-23. 


'© De regimine principum, Book I, chap. vi. 
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bring even secular relationships under the control of the church 
through the introduction of religious criteria for secular rights. 
Finally, even among those who resisted this tendency and main- 
tained the independence of the secular from the religious sphere, 
questions of secular relationships were often approached 
through other arguments than that of expediency. This is par- 
ticularly illustrated in Dante, who urged world-empire partly 
on the grounds of expediency, but partly also by arguments from 
analogy and by some very tricky verbal juggling with what he 
considered to be the necessary implications of concepts. And 
there were some thinkers, like Cusa, who seem to stem from 
older natural-law theory without benefit of Aristotle and 
Aquinas. 

Even where the criterion of “‘the common good” is used, it is 
not always clear whether or not his successors are working with- 
in the entire framework of Aquinas’ system or have simply ac- 
cepted those parts °f it which suit their own purposes. Like 
Aquinas himself, moreover, later theorists had direct access to 
Aristotle and might have absorbed from him the habit of using 
the common good as a touchstone, the approach through con- 
siderations of expediency, and even many specific arguments, 
without relating these ideas as Aquinas had related them to a 
fundamental pattern of eternal and natural law. This difficulty 
is particularly signal in the case of Marsiglio of Padua, whose 
positive and secular temper brings him so much closer than any 
other medieval thinker to the spirit of Aristotle. On the other 
hand, Aegidius Romanus, William of Occam, and Jean Gerson 
all give some partial discussions of the relations of law,’ and all 
three were obviously interested in maintaining the framework of 
natural-law theory and in using its terminology in the same 
spirit as that of Aquinas. 

One application of this approach which we have observed in 


17 Aegidius Romanus, De regimine principum (Rome, 1482), Book III, Part II, 
chaps. xxiv, xxv; Occam, Dialogus (Goldast, Monarchia, Vol. II), Part III, Tractatus II, 
Book III, chap. vi, and elsewhere; cf. Shepard, op. cit.; Gerson, De potestate ecclesiae et 
origine iuris et legum (Opera omnia [Antwerp, 1706], Vol. II), consid. xiii. 
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Aquinas was widely, though not universally, accepted by later 
theorists: his Aristotelian proof that the state and private prop- 
erty are natural institutions because they are necessary means 
to the common good among men, and the corollary concepts of 
the scope and limitations of governmental power and the rela- 
tions between the state and private property. The acceptance 
of the state as a natural institution with positive ethical aims 
and of the natural basis of private property had important 
effects in the fourteenth-century controversy over the relations 
between church and state. It was possible, as James of Viterbo 
illustrates,'® for the defenders of papal sovereignty to make room 
in their theories for the natural basis of the state; but this con- 
cession, on the whole, favored their opponents. The doctrine 
of the natural basis of the state was an essential weapon of de- 
fense for those who, like John of Paris and William of Occam, 
were concerned to maintain that secular rights need not be de- 
rived from the priesthood in order to be valid."® And, in the 
hands of Marsiglio of Padua, the notion that the state was the 
natural instrument of the common good became a powerful 
offensive weapon when he attempted to show that expediency 
and the common good gave the state the right of appointing, 
supervising, and disciplining the priesthood.”° 

But those who defended an independent state against the 
totalitarian tendencies of the church were precluded, by the 
very premises of their defense, from claiming a totalitarian au- 
thority for the state. The argument of utility for the common 
good could give the state only such authority as that purpose 
demanded, leaving it at best but one among the many institu- 
tions serving human ends, and an institution subject always to 

8 Le plus ancien traité de l’église, Jacques de Viterbe, De regimine Christiano (1 301- 
1302), ed. H. X. Arquilliére (Paris, 1926), Book II, chap. vii. 

19 John of Paris, De potestate regia et papali (Goldast, Vol. II). Occam’s position is 


most conveniently summarized in his De imperatorum et pontificum potestate, ed. C. K. 
Brampton (Oxford, 1927). 


20 Marsiglio of Padua, Defensor pacis, ed. C. W. Prévité-Orton (Cambridge, 1928), 
Dictio II, chap. xvii. 
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the criticism and judgment of those whose ends it served. 
Aquinas’ broad but balanced view of the proper scope of public 
control became a commonplace of later political theory, receiv- 
ing at times a sharper statement than he had given it, but no 
important modification. Marsiglio came closer than others to a 
totalitarian view of the state; for instance, when he listed among 
the functions of the ruler the appointment of the members of 
other parts of the state, including the priesthood, craft groups, 
and professions among the parts of the state.* But even Mar- 
siglio recognized a small sphere of action for the church on which 
the state might not trespass, and no publicist emphasized more 
strongly than he the generally accepted principles that “the 
common utility” demands the harmonious and autonomous 
functioning of all social units, that the ruler should supervise 
and control but not absorb or dictate their functions.”7 Occam 
developed further than any other thinker the doctrine of the 
emergency right of the ruler to act outside the law if the com- 
mon utility demanded it, and even to intervene, in exceptional 
cases, in ecclesiastical affairs; but Occam also took pains to 
refute the suggestion that the ruler enjoyed a “plenitude of 
power,” to elaborate the distinction between the kirtg and the 
tyrant, to emphasize the normal subordination of the king to 
the principles of the law of peoples as well as to natural law and 
the common utility, and to balance the emergency right of the 
ruler to intervene in the church with a parallel emergency right 
of the pope to intervene in the state.*? Occam and John of Paris 
both strongly assented the right of the ruler to take the property 
of his subjects when the common utility demanded it; but both 
as stoutly insisted that property was normally a private affair, 
immune from arbitrary governmental action.*4 

21 Tbid., Dictio I, chap. xv. 22 [bid., chaps. ii, xv. 

23 Dialogus, Part III, Tractatus I, Book I, chap. xvi; Book II, chap. vi; Tractatus IT, 
Book II, chaps. xx, xxiii, xxvi-xxviii; Book III, chap. iv; Octo quaestiones (Goldast, 
Vol. IT), Q. I, chap. vii; De imperatorum et pontificum potestate, chap. x. 


24 Dialogus, Part III, Tractatus II, Book II, chap. xiii; John of Paris, op. cit., 
chap. vii. 
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Among those who followed the Aquinist view of the function 
of the state, the desirability of world-empire was a lively sub- 
ject of debate; and, although the issue was often clouded with 
other arguments, the main battle line was drawn on the ques- 
tion of expediency. The case for the unification of all mankind 
under a single emperor, as developed by Dante, Antonius Rosel- 
linus, and Engelbert of Admont,?5 was based on arguments of 
several types, including an argument from analogy with the 
divinely instituted constitution of the church, an argument from 
analogy with the monarchic constitution of smaller units—city 
and kingdom—and of that larger group, the universe, ruled by 
God, and, interlaced with these, an argument from expediency, 
which followed exactly the same pattern as that which Aquinas 
and others used to prove the rightfulness of the state, of private 
property, and of monarchy within the state. Dante’s statement 
of this argument began with the assertion that there is one end 
common to all mankind—the full fruition of men’s rational 
capacities. He then attempted to show that the attainment of 
this end demands universal peace and the harmonious co-opera- 
tion of human wills toward its realization. But, human nature 
being what it is, this peace and concord cannot be secured un- 
less there exists some one will to direct and regulate the others 
to unity. World-monarchy is thus justified through its expedi- 
ency as the necessary means to the end implicit in human na- 
ture. 

But Dante and the other advocates of universal monarchy 
also recognized that the common utility would not permit the 
concentration of all power in the hands of a single monarch. The 
means appropriate to the common end must vary in accordance 
with the particular conditions of different regions; therefore, the 
structure of the world-empire must be a federal structure, al- 


2s Dante, De monarchia (Tutte le opere, ed. E. Moore [Oxford, 1904]), Book I; An- 
tonius Rosellinus, Monarchia, s. de potestate imperatoris et papae (Goldast, Vol. II), 
Book I, chaps. v-vii; Engelbert of Admont, De ortu et fine Romani imperii (Basel, n.d.), 
chaps. xv-xviii. 
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lowing the flexible application of general principles to local cir- 
cumstances.” 

Those who preferred a plurality of separate states focused 
their arguments on the point of expediency. They did not ques- 
tion the common end of mankind; they only questioned whether 
a common political organization was the necessary or useful 
means to that end. Not denying the perfection of the church, 
or the monarchic structure of the universe, or the general de- 
sirability of monarchy in city or kingdom, they argued that 
what was best for these other groups might not necessarily be 
best for the community of mankind; and thus they used con- 
siderations of expediency to undermine the facile analogies of 
their opponents. John of Paris particularly attacked the anal- 
ogy with the constitution of the church, pointing out that the 
secular ruler, whose power depends ultimately on physical force, 
cannot so effectively enforce his will over distant subjects as 
can the church, whose means of action are verbal, and that the 
church needs a final arbiter to preserve the unity of the faith, 
which is necessary to salvation, whereas the paths to secular 
virtue properly differ in accordance with the diversity of 
“climates, regions, and conditions of men.’’?? William of Occam 
denied that the organization of the world under one emperor 
would necessarily promote peace and harmony: if the emperor 
had difficulty in securing consent to his rule, the attempt to 
govern the world from one center would actually be a cause of 
war. He also denied that the organization of a whole should 
necessarily parallel the organization of its parts, since size and 
wholeness are themselves factors which condition the applica- 
bility of the parallel. Occam’s final conclusion on the subject 
is characterized by the typical relativism of his thought: the 
question of the political organization of mankind falls under 
those secondary principles of natural law which vary with 
changing circumstances. Therefore, at various times, a single 


26 Dante, op. cit., Book I, chap. xiv. 27 John of Paris, op. cit., chap. iii. 
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ruler, a group of rulers acting jointly, or a plurality of independ- 
ent rulers will be most expedient and therefore right.” 

We have seen that the advocates of universal empire were led 
by considerations of expediency to support a monarchic and fed- 
eral constitution for the empire and that Aquinas and others 
similarly justified monarchic rule in the smaller state as the 
necessary means to unity. It is interesting that the great major- 
ity of medieval thinkers considered monarchy the most practi- 
cal form of government; but it is even more significant—in con- 
trast with eighteenth-century natural-law theory—that the 
question should have been approached in terms of expediency 
with little thought of “the rights of man.”’ The rights of man 
guaranteed by the medieval interpretation of natural law were 
rights in the end, not in the means. The government appropri- 
ate to free men was a government for but not by the people— 
unless one could prove that a government by the people would 
best serve the people’s ends. And this proof was never attempt- 
ed. What some medieval publicists did attempt was a demon- 
stration that an absolute monarchy to provide unity of decision 
might well be combined with popular or aristocratic institutions; 
and, with a few outstanding exceptions, the discussion on this 
point was carried on through arguments of expediency. Aegi- 
dius’ discussion of the relative merits of hereditary and elective 
monarchy, with a final preference for inheritance, was handled 
entirely in terms of the practical advantages of the two sys- 
tems;? those who wished to temper monarchy with an advisory 
aristocratic council defended their position with arguments to 
the effect that several heads are better than one;3° Occam’s con- 
sidered opinion was that sometimes one form of government, 
sometimes another, according to circumstances, is the best.* 


**Occam, Dialogus, Part III, Tractatus JI, Book I, chaps. i-xi. 
» Aegidius Romanus, op. cit., Book III, Part II, chap. v. 
° [bid., chap. iii; Gerson, De potestate ecclesiae .. . . , consid. xiii. 


31 Occam, Octo quaestiones, Q. XIII, chaps. iii-vii. 
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It is important to emphasize that this approach was also char- 
acteristic of Marsiglio, whose doctrine that ‘‘the corporation of 
citizens, or its more weighty part” should have the final author- 
ity in the state has often been carelessly compared to modern 
doctrines of popular sovereignty and democracy. Marsiglio 
knows no inherent individual right of self-government; he is 
much closer to Aristotle than to Rousseau. His argument for a 
popular /egis /ator proceeds through demonstrations that funda- 
mental constitutional laws are likely to be better framed if many 
opinions and interests join in their making and that they are 
likely to be better obeyed if those who must obey are those who 
made the law in the first place.*? Finally, it must be remembered 
that Marsiglio’s prince is an absolute monarch in his own 
sphere and that, while Marsiglio’s legis lator is a majority of the 
citizens, it is a majority in which not only the number but also 
the quality count. 

The last application of the Aquinist approach which we have 
to discuss played an important role in practical affairs by pro- 
viding one of the most important arguments for the conciliar- 
ists. Here at last arguments developed in the secular field in- 
vaded the realm of relations within the church. 

The conciliarists, seeking to heal the Schism and to initiate 
sweeping reforms by the authority of a general council, were 
faced by a problem which could not be solved within the tradi- 
tionally sacred constitution of the church. There were various 
ways of meeting the problem, more and less satisfactory: tradi- 
tion might be strained out of its usual interpretation, and du 
bious precedents forced into service; or, like Marsiglio,** one 
could radically attack a large part of the tradition itself and 
build a new constitution for the church in harmony with reason 
and utility. But for those conservatives who wished to preserve 
the traditional structure intact, and yet meet the emergency, the 
solution was found in the approach illustrated by Gerson, Pierre 

3? Marsiglio, op. cit., Dictio I, chap. xii. 


33 Cf. MclIlwain, op. cit., pp. 300 ff. 34 Op. cit., Dictio II, passim. 
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D’Ailly, and Zabarelli, and previously sketched by William of 
Occam.*5 

The basic premise of Gerson’s major argument was the propo- 
sition that power was given to the church by Christ for the sake 
of the church as a whole; he developed from this premise the 
conclusion that the church as a whole must have the power 
necessary to secure the fulfilment of its common ends and that 
this power must also reside in a properly composed council fully 
representing the church as a whole. But a council lacking the 
pope at its head does not fully represent the church; by what 
authority does it meet and act? Gerson grants that normally 
the council must be headed by the pope. 


But general rules often undergo exceptions, especially since particular 
cases occur in infinitely variable ways: to which exceptions is ordained 
the higher law, the interpreter of the others. .... This law always has 
place in the interpretation of other particular laws, where the reason and 
end of their institution is seen to fail..... If there is a case....in 
which the observation of any law would dissipate unity and be an ob- 
stacle to the public welfare, who, using reason, would say that it ought 
to hold?3¢ 


The circumstances of the present Schism, Gerson says else- 
where, are unique; it is therefore not strange that there exists 
no regular way of meeting them, but for such exceptional cases 
one goes back to the immutable rules of divine and natural law. 
Then follows a list of theserules of divine and natural law, to 
which Gerson appeals: a miscellany of quotations from the 
Bible and the Fathers, tags from Aristotle, maxims from the 
Corpus juris, including: ‘God gave power to men for the build- 
ing, not the destruction of the church’’; “The end of all power 
and of the ecclesiastical hierarchy is love, peace, union’’; “It is 


3s For D’Ailly and Gerson see Gerson, Opera, Vol. II; of Gerson’s works, note es- 
pecially De potestate ecclesiae ....; Sermo factus XXI die Julii, 1415; De unitate ec- 
clesiae; Considerationes de reformation: et pace ecclesiae; De auferibilitate papae. Francis- 
cus de Zabarellis, De schismatibus authoritate imperatoris tollendis, is in Schard, De 
jurisdictione .... (Basel, 1566). For Occam see Dialogus, Part III, Tractatus I, 
Book VI, chap. Ixxxiv. 


% Gerson, De auferibilitate papae, consid. xi. 
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permitted to repel force with force’’; ‘“The end imposes a neces- 
sity upon the means’; and even “‘Necessity has no law.’’37 After 
thus using the doctrine of manifest emergency and the appeal to 
the common good to justify the meeting of a headless council 
and the validity of its decrees, Gerson has no difficulty in dem- 
onstrating by the same sort of arguments that, if the unity and 
peace of the church demand the deposition of the pope, the 
council has the power to depose him and to appoint his suc- 
cessor. 

The meeting of the Council of Constance is perhaps the only 
case in which we can clearly trace the practical influence of the 
natural-law doctrines which I have discussed. The influence of 
theory on practice in the Middle Ages is still largely unexplored 
and was probably often devious and remote. Medieval natural- 
law theory was developed among the Schoolmen, who were iso- 
lated from many of the battles of practical politics; it was there- 
fore inevitably formal and abstruse. But, whatever the extent 
of its influence, the appeal to natural law certainly helped to 
break the sway of irrational custom and tradition over the 
medieval mind and to substitute the sovereignty of reason and 
utility. It rationalized the development of national monarchies, 
while at the same time it protected the fundamental claims of 
individuals to justice and self-fulfilment and erected norms by 
which the most absolute monarch could be judged. It thus 
served to ease and guide the transition from the medieval to the 
modern world. 

This sketch of some of the forms taken by natural-law the- 
ory in the Middle Ages may seem to have only academic and 
historical interest and perhaps not much of that. I think, how- 
ever, that it has some contemporary significance. The idea of 
natural law which dominates our own political background is 
the idea of a fixed and impermeable barrier encircling the activ- 
ities of government. Beyond that barrier lies the domain of 
natural rights, inviolable and immutable; within the circle will 


37 Gerson, De unitate ecclesiae, Part II, consid. ii. 
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is the sovereign authority and the last criterion of right. So 
conceived, natural law has certainly served as a bulwark against 
certain kinds of tyranny, whether of a distant king or of a local 
legislative majority. But the concept of natural law as a rigid 
barrier and nothing more has entailed some unfortunate results. 
By divorcing the idea of right from the idea of utility, it has 
tended to the hermetic conservation of certain social arrange- 
ments which, if desirable a few centuries ago, may well need 
re-examination now; and, on the other hand, it has failed to give 
us reasoned and systematic norms for the area left free to the 
public will. It is true that, in practice, the theoretically rigid 
barriers have sometimes been moved. The right to universal 
personal freedom and the right of universal suffrage have now 
come to be generally recognized as protected by the bulwark of 
natural law. Other rights—the right to a guaranteed minimum 
level of subsistence, the right to elementary education, the 
right to work—may come to attain the same secure position. On 
the other hand, ethical considerations of a utilitarian type fre- 
quently influence the decisions of sovereign majorities. But 
the general picture is one of theoretical confusion and of a strain 
that may become dangerous in our era of rapidly changing in- 
stitutional needs. It may be that we need a new formulation of 
natural law to act as arbiter of rights and policies. And if such 
a natural law is to have any usefulness as ‘“‘a sort of rule or 
measure”’ in our swiftly moving world, I suggest that it might 
well follow the pattern of natural law in medieval theory: af- 
firming inviolable ends for mankind but allowing the utmost 
flexibility in the choice of means. 
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THE STRUCTURE OF SOCIAL ACTION’ 


HARVEY PINNEY 


OCIAL science has suffered from certain major deficien- 
cies. Chief among them has been the lack of a general 
systematic theory by which to comprehend the gen- 

erality of social facts and through which some intelligible divi- 
sion of the field could be made—a division the separate the- 
oretical entities of which would still be integral parts of the 
general structure of social theory. A second major deficiency 
has been the fact that the indefinite and conflicting congeries of 
social-science theories have had no systematic empirical testing. 
Some portions of social theory, classical economics, for example, 
have been absorbed in a system of generalizations so abstract at 
times as to be inhibited from a genuine attempt at empirical 
demonstration. A notable attempt to make a substantial con- 
tribution to this problem appears in the volume under con- 
sideration. 
I 


One of the central objects of Professor Parsons’ study is to 
demonstrate the validity epistemologically of a general theoreti- 
cal system—a science. His position is partly polemical in that 
he is, on the one hand, attacking those who hold that “the 
progress of scientific knowledge consists essentially in the cumu- 
lative piling up of ‘discoveries’ of ‘fact,’”’ that “theory would 
consist only in generalization from known facts” and would 

' This article is an extended review of Talcott Parsons’ The Structure of Social Action: 
A Study in Social Theory with Special Reference to a Group of Recent European Writers 
(New York: McGraw-Hill Book Co., Inc., 1937). Pp. 817. $6.00. It is obvious that a 
fairly long review of such a substantial work as this can only touch upon certain major 
emphases and must of necessity leave unmentioned a great mass of reasoning, qualifica- 


tion, and illustration. The reader is urged to examine the volume itself before forming 
any too definite conclusions. Numbers in parentheses throughout refer to pages. 
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develop only as a process of adaptation to new discoveries of 
fact (6).2 On the other hand, he is attacking that skeptical anti- 
intellectualism which holds, especially in the field of social ac- 
tion, that action is scientifically unknowable because essentially 
irrational—dependent on instincts or biological drives or ran- 
domness of ends not scientifically comprehensible. 

His position is further polemical in that, as a disciple of Max 
Weber, he is engaged in a vigorous defense of the essential struc- 
ture of Weber’s theoretical system and of his empirical conclu- 
sions. The book, however, goes much beyond these polemics in 
the development of its central thesis. 

The facts with which a science deals, in Professor Parsons’ 
view, are not the phenomena with which the science is con- 
cerned. The term “fact,” as employed in the book, is under- 
stood to be an “empirically verifiable statement about phe- 
nomena in terms of a conceptual scheme” (41). Hence “a fact 
is not itself a phenomenon at all, but a proposition about one or 
more phenomena.” Furthermore, a phenomenon cannot be 
completely known; the concepts which describe it to the mind 
are abstractions the completeness of which is a matter of de- 
gree.‘ “Scientific truth is not an all-or-none proposition, but a 
matter of successive approximation.” 

The concepts of scientific truth are implicitly or explicitly an 
integral part of a “conceptual scheme’’ or theoretical system. 
Knowledge is inconceivable in terms of an indefinite number of 
disparate discrete impressions. What makes sense is a system of 
relationships which is knowable. Hence knowledge of even a 
given phenomenon is a concept or body of concepts which may 
be broken down into a series of propositions (‘facts’) having a 
definite relation to one another (chair, for example). Deriving 


? Those of whom Marshall said: “The most reckless and treacherous of all theorists 
is he who professes to let facts and figures speak for themselves.” 

3 Quoting L. J. Henderson: “There is no empirical knowledge which is not in some 
sense and to some degree conceptually formed” (28). 

4See C. D. Broad, Mind and Its Place in Naiure (New York, 1929). (Not cited by 
Professor Parsons.) 
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knowledge from experience is in a sense resolving percepts into 
concepts and fitting the concepts into a conceptual scheme. 

“A theoretical proposition . . . . is either itself a statement of 
fact or a statement of a mode of relations between facts” (7), 
and “theory proper is confined to the formulation and logical 
interrelations of propositions containing empirical facts in direct 
relation to the observation of the facts and thus empirical 
verification of the propositions” (24). A system of theory must 
be empirically verifiable to be valid, and it must also be logically 
meaningful. 

It is the function of the theoretical system to make the world 
of empirical phenomena understandable. It progresses by caus- 
ing the scientist to explore phenomena in the effort accurately to 
describe them and to fit the resulting concepts into the general 
system. “A scientifically unimportant discovery of fact is one 
which, however true and however interesting for other reasons, 
has no consequences for a system of theory with which scientists 
in that field are concerned” (7). On the other hand, from any 
practical point of view, scientific discoveries of great importance 
may be quite trivial. 

The new discovery may be, for example (and frequently is), a 
new way of looking at the same phenomena. The Copernican 
versus the Ptolemaic is almost a matter of conceptual orienta- 
tion—a difference between thinking of the observer as at the 
center or on the periphery of the universe.’ Likewise, the dif- 
ference between relativity and the Newtonian physics. Thus one 
theoretical system gives the most complete explanation of phe- 
nomena until new facts (as above defined) upset the structure 
and require a reconstruction or a new theory. The construction 
and exploration of the new theory—seeking empirical verifica- 
tion and logical coherence—lead to new insights. 

This phenomenon need not be put on so grand a scale, for it is 

5 See Trigant Burrow, Social Basis of Consciousness (New York, 1927), for the use of 


this comparison in psychology. In this section I am giving a somewhat free interpreta- 
tion of what I understand Professor Parson’s position to be. 
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an everyday experience in the field of sensory perception. Per- 
ceptions tend to become habitual precipitates of our personal 
pattern of concepts, and we are constantly discovering that 
things are not what they seem because we have been looking at 
them in the wrong way. Psychologists have accumulated a vast 
assortment of examples of this. 

It is the contention of Professor Parsons that a scientific 
theory is an independent variable. As a logical system of facts 
itis real. It is, also, atemporal—belonging to the class of eternal 
objects and not subject to the space-time frame of reference 
(763). It makes an independent contribution to science as a 
whole. 

Scientific systems of theory, however, by no means compre- 
hend all conceptual schemes, nor do they provide complete 
knowledge of the concrete. To take the last point first, not only 
is every concept to some degree an abstraction but scientific 
theory achieves its logical completeness through the use of 
conceptual tools some of which have a high degree of abstrac- 
tion. The use of the ideal type is one example. The ideal type is 
a hypothetical construction which has abstract generality and 
is an “ideal-typical exaggeration of empirical reality” (605).° A 
frictionless machine, a perfect gas, a perfectly rational act, a 
perfect system of free competition, the Brahmanic philosophy, 
the Calvinistic theology, are illustrations. Such ideal types are 
“unreal” in an empirical sense but real in a meaningful sense. 
Each type, to be ideal, must be a universal—that is, representa- 
tive of a class in that it contains all the elements essential to 
that class of objects (616). 

A second example is the analytical element. The analytical 
element is a general property common to a class of objects—as 
the mass, velocity, location of a physical object, or the ration- 
ality of an act. These elements are also universals in that they 
are universally common to a class (or classes) of objects. Every 


°“The ideal type .... is a hypothetically concrete entity, a state of affairs or a 
process or a unit in one‘of these” (615). 
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ideal type contains a set of analytical elements by which the 
concrete phenomenon is described.’ 

“A complete scientific theory is not attained until all possible 
concrete types of a class of historical individuals*® (or concretely 
thinkable type-parts® of them) can be thought of as exemplify- 
ing different combinations according to laws, of the same ana- 
lytical and structural elements” (624). The ideal types contain 
a system of analytical elements which are pertinent to the the- 
ory in question, and the whole constitutes an abstraction in so 
far as the empirical reality is concerned. Thus, when an indi- 
vidual commits suicide by jumping from a bridge, the totality of 
the event is not of interest to every scientific theoretical system 
which may have a part in explaining it. Theoretical physics will 
analyze and explain the event in terms quite irrelevant to a 
theory of social action. 

Systems of scientific theory do not include all conceptual 
schemes. A conceptual scheme may be unscientific in that it in- 
volves ignorance and error (erroneous concepts, illogical order- 
ing of concepts). But a conceptual scheme may also be non- 
scientific, “involving considerations outside the range of scien- 
tific competence altogether” (456). Thus the ultimate ends of 
action prescribed by a religious system cannot be classed as 
scientific theory—no empirical verification is possible.’? So also 
the means involved to achieve such ends, such as ritual acts, are 
outside the scope of scientific theory—they are not subject to 
empirical verification. 

This does not mean that unscientific and nonscientific con- 
ceptual schemes are outside of scientific interest. They are real, 


7 “The relations between the values of analytical elements which are important to the 
formulation of the type are always the same whatever may be their particular values 
and those of other elements” (617). 

8 A “historical individual’ may be a religious system, a cultural system, or a single 
act or event. 

9 Example: the professional priesthood as an element of Greek society (624). 

to “Values are either accepted or rejected; they are not proved or disproved as facts 
are” (277). “Not only can a ‘religion’ not be ‘demonstrated,’ ipso facto, it cannot be 
‘refuted’ by reference to ‘facts’ ” (277 n.). 
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they are objects, and they are of extreme importance to con- 
crete action. “‘Untrue”’ theories, if believed, may have a high 
degree of importance (social utility) in the motivation of action 
(276). A theory of social action, therefore, must comprehend 
them as elements, not as explanations. Facts, that is, propositions 
may be made about them. They may, for example, be treated 
as symbols, or as evidences of a state of mind, or as elements in 
a means-end schema in action on a symbol-meaning level. 

Since, in the nature of the case, concepts and conceptual 
schemes suffer varying degrees of abstraction, and since scien- 
tific knowledge only approaches completeness in an asymptotic 
fashion, the natural and the social sciences are logically in the 
same position. So also “logically the natural and social sciences 
are in the same situation with respect to the standard so often 
applied, predictability” (582). The difference is one of degree 
and of purpose. Scientific theory is teleological; complete 
knowledge of all the facts is impossible; hence ‘“‘a standard of 
adequacy of knowledge must be relative to the scientific purpose 
in hand.’’* 

II 

Professor Parsons is concerned with the construction (and 
emergence) of a theory of action—a theory which he calls the 
“voluntaristic theory of action.”’ To understand the ultimate 
system at which he arrives, itis necessary to examine some basic 
assumptions and definitions. 

In what Professor Parsons describes as the 


utilitarian branch of the positivist theory of action’... .the central 
fact—a fact beyond all question—is that in certain aspects and to certain 
degrees, under certain conditions, human action is rational. That is, men 


't Professor Parsons gives no adequate demonstration of useful prediction in the 
social sciences, though his logical position seems sound. For practical purposes, how- 
ever, a distinction in degree may be often sufficient to have the effect of a distinction in 
kind. 

‘2 At pp. 77-86 Professor Parsons gives a “Schematic Outline of System Types in the 
Theory of Action”: “A theory of action is positivistic in so far as, explicitly or im- 
plicitly, it treats scientifically valid empirical knowledge as the actor’s sole theoretically 
significant mode of subjective orientation to his situation.” 
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adapt themselves to the conditions in which they are placed and adapt 
means to their ends in such a way as to approach the most efficient manner 
of achieving these ends. And the relations of these means and conditions 
to the achievement of their ends are ‘‘known” to be intrinsically verifiable 
by the methods of empirical science [19]. 

The concept of a rational means-end schema is not, however, 
sufficiently comprehensive." This is because, by definition, ‘“‘ra- 
tional” is limited in its application to a particular type of means- 
end relationship. ‘Action is rational in so far as it pursues ends 
possible within the conditions of the situation, and by means 
which, among those available to the actor, are intrinsically best 
adapted to the end for reasons understandable and verifiable by 
positive empirical science” (58). It is obvious that there is a 
vast amount of human action which does not fit this prescrip- 
tion. The minute the ends become unverifiable, then also do the 
means as efficient methods of reaching the ends. In situations 
in which the means-end relationship is one of symbolism (ar- 
bitrary meaningful relationship) rather than of intrinsic cause 
and effect, the action is nonrational and must be comprehended 
under a different conception of the elements of action. 

The core of the theory of action is the unit act's which must 
be defined in terms of properties without which it is impossible 
to conceive of the “unit’’ existing. These properties are de- 
scribed as follows (properties of ‘“‘act’’): 

(1) It implies an agent, an ‘‘actor.’’'s (2) For purposes of definition“the 
act must have an “end,” a future state of affairs toward which the process 


13 “As opposed to all types of positivistic theory the basic tenet of the voluntaristic 
is that neither positively nor negatively does the methodological schema of scientifically 
valid knowledge exhaust the significant subjective elements of action” (81). 

™ “A unit in a concrete system is the entity which constitutes the common reference 
of a combination of statements of fact made within a frame of reference in such a way 
that the combination may, for purposes of the theoretical system in question, be con- 
sidered an adequate description of an entity which, within the frame of reference, con- 
ceivably exists independently. The theoretical unit is the specific combination of logical 
universals in specific logical relations to each other into which these statements of fact 
are fitted” (35). 

1s “The unit of reference which we are considering as the actor is not this organism 
but an ‘ego’ or ‘self.’ The principal importance of this consideration is that the body of 
the actor forms, for him, just as much part of the situation of action as does the ‘ex- 
ternal environment’ ” (47). 


























pt 








THE STRUCTURE OF SOCIAL ACTION 171 


of action is oriented.'® (3) It must be initiated in a “‘situation” of which 
the trends of development differ in one or more important respects from 
the state of affairs to which the action is oriented, the end. This situation 
is in turn analyzable into two elements: those over which the actor has no 
control, that is, which he cannot alter, or prevent from being altered, in 
conformity with his end, and those over which he has such control. The 
former may be termed the ‘‘conditions”’ of action, the latter the ‘‘means.”’ 
Finally (4) there is inherent in the conception of this unit, in its analytical 
uses, a certain mode of relationship between these elements. That is, in 
the choice of alternative means to the end, in so far as the situation allows 
alternatives, there is a ‘‘normative’? orientation” of action [44]. 


These properties are analytical elements and, as indicated 
above, appear in the concrete type (ideal type—the unit) in a 
fixed relationship. When these elements are spoken of subse- 
quently as a frame of reference,’ the element “actor” is 
dropped. For instance: “It takes a certain number of these con- 
crete elements to make up a complete unit act, a concrete end, 
concrete conditions, concrete means, and one or more norms 
governing the choice of means to the end’’ (731), or “ends, 
means, conditions, norms” (732). It is not apparent from the 
discussion whether this is intentional or not. Critical reference 
will be made to it below. 

The unit act is, of course, an abstraction. There is no linear 
and isolated means-end operation. The unit act is best thought 


6 “An end, then, in the analytical sense must be defined as the difference between the 
anticipated future state of affairs and that which it could have been predicted would 
ensue from the initial situation without the agency of the actor having intervened” (49). 

7 “Normative here means a teleological element only from the point of view of the 
actor. It has no ethical connotation for the observer” (49 n.). “‘A norm is a verbal de- 
scription of the concrete course of action thus regarded as desirable combined with an 
injunction to make certain future actions conform to this course” (75). 

8 “An analytical element is any universal (or combination of universals) of which 
the corresponding values (or combination of values) may be stated as facts which in 
part determine a class of concrete phenomena. ‘Determine’ here means that a change 
in these values within the framework of the same universal(s) involves a corresponding 
change in the concrete phenomena in respects important to the theoretical system” (35). 

19 “The scientific function of a descriptive frame of reference is to make it possible to 
describe phenomena in such a way as to distinguish those facts about them which are 
relevant to and capable of explanation in terms of a given theoretical system from those 
which are not” (735). 
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of as a knot through which pass several means-end chains. The 
pattern of action may be thought of as an infinitely complicated 
web of means-end chains tied together by unit-act knots. 

The abstractness of some of the above concepts, on the one 
hand, and the significance of the voluntaristic theory of action, 
on the other, may be illustrated by some additional considera- 
tions. 

Society may be thought of as having a mechanical solidarity 
—that is, a system of mechanical relationships in space as rep- 
resented in a division of labor based on habituation (after Durk- 
heim, 320), and this mechanical arrangement of parts is the 
foundation for an organic solidarity of a higher order. A me- 
chanical whole may be broken up into parts and the concrete 
part, when separated from the whole, remains the same. 

Now precisely in so far as a whole is organic this becomes impossible. 
The very definition of an organic whole is as one within which the relations 
determine the properties of its parts. The properties of the whole are not 
simply the resultant of the latter. This is true whether it be an organism 
or some other unit, such as a ‘“‘mind,” a “‘society” or what not. And in so 
far as this is true, the concept “part” takes on an abstract, indeed a 
“fictional” character. For the part of an organic whole is no longer the 
same, once it is separated factually or conceptually from the whole [32]. 

In what, then, is the organic wholeness of society to be found? 
It is in a system of norms or ultimate value elements which 
appears only in a social order and which has an empirically 
verifiable determining effect upon conduct—action. Thus Pro- 
fessor Parsons finds in Pareto ‘‘one of the most important ver- 
sions of what may be called the sociologistic theorem, that so- 
ciety is a reality sui generis; it has properties not derivable from 
those of its constituent units by direct generalization,” and 
“this takes the form here of the view that one of the central 
facts underlying the theorem is the existence of a common end 
(or system of ends) which disappears when individual actions 
are considered in isolation” (248). 

Similarly in Durkheim, Professor Parsons finds that ‘society 
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exists only in the minds of individuals” (442) but that it con- 
sists of “‘a single integrated body of norms as carrying moral 
authority—a moral community” (389). 

Without a well-defined system of values shared to some degree with 
other members of the community the concrete individual is not think- 
GP cues In biology an organ is thought of as standing in a purely 
“factual,’’ not a normative relation to the organism as a whole. There is a 
functional relation between part and whole. In the case of the social factor 
the individual is not merely in this factual sense a part of society, but 
shares also in a community of values the “‘existence”’ of which is necessary 
to and partly explains his factual, functional role [399]. 

Cognate ideas are found in Weber, but Professor Parsons here 
approaches the problem differently. While treating Pareto and 
Durkheim in terms of theoretical, deductive systems with in- 
cidental reference to empirical verification, in the case of Weber 
he devotes a large amount of space to defending Weber’s logico- 
empirical proof of the action-determining characteristics of the 
Protestant ethic in relation to the development of capitalism. 
This in itself is indicative of the basic importance of a system 
of value elements to Weber’s theory of action. 

It is clear from what has preceded that there is an important 
element of subjective reference, for the conceptual scheme of 
Professor Parsons’ theory of social action ‘‘is couched in terms 
of subjective categories, that is, categories referring to aspects 
or parts of, or elements in, the ‘state of mind’ of the actor’”’ 
(82). The concepts which describe the system of value elements 
toward which an action system is oriented may be admitted 
to a scientific theory because “they are in fact descriptive of 
an empirical phenomenon, namely, the state of mind of the 
actor” (295). This state of mind may be observed explicitly in 
statements relative to a means-end situation which is intrinsic 
(a cause-and-effect relationship)—that is, rational. It must be 
inferred when observed in the form of a symbolical means-end 
relationship (a relationship of meaning, not of cause and effect) 
where both symbol (ultimate value element or its representa- 
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tion) and action (ritual or ceremony) are indicative of a state 
of mind but express a nonrational situation.”° 

These ultimate value systems—systems of norms affecting 
action—are emergent properties of social organisms. ‘“‘Emer- 
gent,” as used by Professor Parsons, “‘has a strictly empirical 
meaning, designating general properties of complex systems of 
phenomena which are, in their particular values, empirically 
identifiable and which can be shown by comparative analysis 
to vary, in these particular values, independently of others” 
(749). In the action group of sciences the main principle for 
subdividing them is that, “with increasing complexity of con- 
crete systems, there appear successively new emergent proper- 
ties which give rise to new theoretical problems not relevant to 
the more elementary systems” (765). 

In an action system an almost infinite series of ends may be 
means to other ends—up to the ultimate value ends. Beginning 
with his analysis of Pareto, Professor Parsons finds a hierarchy 
of means-end relationships (240). These may be thought of in 
general categories as technology, economics, politics, and so- 
ciology. Technology is highly rational—concerned purely with 
the discovery and application of the most efficient means to 
any given concrete end. It is not to be rated a science, for 
technologies ‘“‘add relatively little to the systematic analytical 
theory of action” (770). 

When the means-end schema arrives at the level where tech- 
nological considerations are subjected to the economic analysis 
of relative costs affecting both immediate concrete ends and 
means,” we have arrived at the first science. Economics may 
be defined as “‘the science which studies the processes of rational 


20 “Tt may be said that action involving transcendental ends and ritual may be re- 
garded for certain purposes as ‘expressions’ (in ome sense, manifestations) of ultimate 
value attitudes” (259). 

2 “According to this doctrine [emergence] what is peculiar to biological theory is the 
problems raised by the properties of organisms which are not to be found in their con- 
stituent physicochemical elements or parts” (765). 

2A shift from “maximizing technological efficiency” to maximizing economic 
utility—“the allocation of scarce means as between their various potential uses” (233). 
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acquisition of scarce means to the actor’s ends by production 
and economic exchange, and of their rational allocation as be- 
tween alternative uses” (266). 

The next emergent property in social action is that of power 
and coercive order—the struggle for power and the necessity 
of order to keep the struggle within bounds. ‘This double as- 
pect of social action systems, the problem of power relations 
and order in so far as it may be regarded as a solution of the 
struggle for power, gives another relatively well-marked set of 
emergent properties of action systems. These may be called 
the political action elements” (768). 

Finally, the solution of these questions of allocation of scarce 
means, the conflict of power, and order, involves reference “toa 
common value system, manifested in the legitimacy of insti- 
tutional norms, in the common ultimate ends of action, in 
ritual and in various modes of expression. All these phenomena 
may be referred back to a single general emergent property of 
social action systems which may be called ‘common-value in- 
tegration’ ”’ (768). Sociology may therefore be defined as “the 
science which attempts to develop an analytical theory of social 
action systems in so far as these systems can be understood in 
terms of the property of common-value integration.” 

This is Professor Parsons’ theory or science of social action 
set forth in a brief and sketchy fashion. It is based on an epis- 
temological attitude which Professor Parsons prefers to call 
“analytical realism.’’* And “above all, the means-end schema 


23 “Thus the principle employed is to classify analytical sciences according to which 
structural element or group of elements of a generalized system of action constitutes the 
focus of attention of the science in question” (766). 


4 Analytical realism: “As opposed to the fiction view it is maintained that at least 
some of the general concepts of science are not fictional but adequately ‘grasp’ aspects 
of the objective external world. This is true of the concepts here called analytical ele- 
ments... These concepts correspond, not to concrete phenomena, but to elements in 
them which are analytically separable from other elements. There is no implication that 
the value of any one such element, or even of all those included in one logically coherent 
system, is completely descriptive of any particular concrete thing or event. Hence it is 
necessary to qualify the term realism with ‘analytical’ ” (730). 
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becomes the central framework for the causal explanation of ac- 
tion” (750). And by way of tenatively indicating the possi- 
bilities of the system, Professor Parsons offers a tentative formu- 
lation of an analytical law: 

In any concrete system of action a process of change so far as it is at 
all explicable in terms of those elements of action formulated in terms of 
the intrinsic means-end relationship can proceed only in the direction of 
approach toward the realization of the rational norms conceived as bind- 
ing on the actors in the system [751]. 


III 


Professor Parsons is of the opinion that his theory of social 
action has been demonstrated logically and empirically. The 
exposition of the theory and its demonstration occupies some 
775 pages. The theory of demonstration involves several fea- 
tures. 

In the first place, it is itself emergent—that is, it has grown 
out of “the reciprocal interaction of new factual insights and 
knowledge on the one hand with changes in the theoretical sys- 
tem on the other.’’ Furthermore, Professor Parsons believes 
the theory to have been induced by the objective character of 
the phenomena with which it deals. The demonstration involves 
two major steps. On the one hand, the essential elements of the 
system are shown to have been latent in the thinking of four 
men whose personal backgrounds including scientific training 
and ideological antecedents have been quite varied. Certain of 
the elements found to correspond have been fairly explicit. The 
four men are: Alfred Marshall, a moralistic middle-class Eng- 
lishman immersed in utilitarian individualism; Vilfredo Pareto, 
a sophisticated Italian nobleman trained in physical science and 
economics; Emile Durkheim, Alsatian Jew, radical, anticlerical, 
and a professor trained in law and philosophy; and Max Weber, 
a member of the upper German middle class who grew up in 
the midst of the German idealist tradition and was trained in 
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the historical schools of jurisprudence and economics.”> Profes- 
sor Parsons labors long and often well to demonstrate conver- 
gence in the theoretical systems of these men along the lines of 
the voluntaristic theory of action. 

Part I of the volume concerns itself with the positivist theory 
of action, showing that, in Professor Parsons’ view, it is inade- 
quate because it fails to account for the normative element and 
leads to one of the two views mentioned at the beginning of 
this article. He is much impressed with the problem of order, 
as formulated by Hobbes, and the apparent inability of posi- 
tivist theories to solve it. He then turns to Marshall. 

This is one of the least satisfactory chapters in the book, 
being highly wordy and lacking in lucidity. The chief item of 
importance is that Professor Parsons raises Marshall’s moralis- 
tic pronouncements on “activities” as a mode of expressing 
qualities of character which he valued on ethical grounds to the 
level of an embryo normative system in a theory of action. 
Marshall thought free enterprise valuable because it afforded 
an opportunity for such activities. And activities created wants 
rather than vice versa. Analysis of Marshall’s ‘concept of ac- 
tivities reveals the fact that its nucelus is a value element, a 
system of common ultimate-value attitudes expressed directly 
in those actions which are at the same time, from another point 
of view, wealth getting actions” (453).” It is not clear from 
the discussion whether the value element is Marshall’s own value 
attitude or an objective element in his analysis. The latter is 
certainly not demonstrated. 

Pareto, Durkheim, and Weber are the important theorists 
considered. In Pareto the important elements found by Pro- 

2s Some reference is made to the character and certain pertinent ideas of Hobbes, 
Locke, Malthus, Marx, Darwin, Sombart, and Ténnies. An excellent index including 


both proper names and topics enables the reader to locate the discussions of these men 
without difficulty. 


26 This would seem to come under Veblen’s strictures on “metaphysical preconcep- 
tions” as to a “meliorative trend” and “benign influence’—“‘teleologic economics.” 
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fessor Parsons are as follows. Action ‘‘seems to designate the 
total complex of concrete phenomena comprising the life of 
human beings in society in relation to each other, seen from 
the objective and subjective views combined” (192). This total- 
ity of action is divided into logical action (‘the result of a 
process of reasoning’’) and nonlogical action (which proceeds 
from “a certain state of mind, sentiment, the unconscious, 
etc.’”’). Pareto was mainly concerned with an analysis of non- 
logical action. Nonlogical action is accompanied by nonscien- 
tific theories. Residues are theoretical constants which are 
“manifestations of sentiments” (200). The sentiments are re- 
garded as the determining forces in social equilibrium. As the- 
ories or theoretical propositions accompanying nonlogical ac- 
tion, the residues ‘““embody ends, or classes of ends of action 
which cannot be justified in terms of any scientific theory.” 
That is, they are symbolic of ultimate-value attitudes. If the 
residues involve a course of action which is destructive, correc- 
tive conduct may be rationalized. ‘‘ ‘A residue which departs 
from experience may be corrected by a derivation which de- 
parts from logic, in such a way that the conclusion approaches 
the experimental facts’ ”’ (227, quoting Pareto). Thus Pareto 
supplies materials for saying that means-end schema in terms 
of symbol and meaning may serve as indicators of sentiments 
or value attitudes. 

On the logical action side, Pareto posits an abstract (and, as 
he affirms) empirically impossible society based on logico-ex- 
perimental reasoning which cannot exist even conceptually save 
teleologically—that is, there must be an end which such a so- 
ciety can pursue by logico-experimental reasoning—that is, ac- 
cording to the means-end schema having an intrinsic cause-and- 
effect relationship.”’ It is in Pareto that appears the logico- 
experimental reasoning strata—technology seeking efficient 
means to end, and economics seeking the rational allocation of 
scarce means. The solution of order, and the field of sociology, 


27 Society sui generis (see above, p. 170). 
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is found in the ‘‘single common system of ultimate ends” which 
holds the whole structure of society together. 

Durkheim is examined primarily in terms of certain basic 
ideas implicit in his Division of Labor and Le Suicide. He found 
that contractual relations were ‘‘actually entered into in ac- 
cordance with a body of binding rules which are not part of 
the ad hoc agreement of the parties” (311). Thus there is a set 
of rules, norms (values implicit) defining immediate ends of 
specific action chains. But there is also the conscience collective 
which is made up of an integrated system of value elements 
having authority. This authority operates primarily by sub- 
jective compulsion—that is, through an attitude of respect or 
moral obligation. Here again is society sui generis—a moral 
community. 

Empirically Durkheim’s work is founded on his study of 
social differentiation in the Division of Labor and social inte- 
gration and disintegration in Le Suicide. In the latter he dis- 
covered a significant relationship between suicide and a break 
in the integration of an individual ego with a general system of 
values—the conscience collective.** A considerable evolution in 
Durkheim’s ideas is traced by Professor Parsons, but the ulti- 
mate outcome is an independent status for the system of ulti- 
mate-value elements’*—that is, a status independent of heredity 
and environment. The quality of Durkheim’s view of this ulti- 
mate-value element can be seen in his definition of religion and 
the function of ritual. “A religion for Durkheim is ‘an inte- 
grated system of beliefs and practices relative to sacred things, 


8 This should, according to Parsons, be preferably translated conscience—not con- 
sciousness. 

20 The conscience collective “is rather a body of ideas which themselves form the 
effective factor in action, that is, the effective factor is itself present ‘in the minds of 
individuals,’ not merely a representation of it. To be sure the ideas are still conceived as 
representations of something. But this something is not a contemporaneously existent 
observed empirical entity, but is in part a state of affairs which will come into being or 
be maintained in so far as the normative elements in fact determine the actual course of 
action. It is not a present, but a future state of affairs in the empirical world to which 
they refer. It is this, in one aspect, which makes it impossible to fit such ideas into 
the category of scientific fact” (389). 














180 ETHICS 


that is separate and taboo, which unite in one moral community 
called a church all those who adhere to it’ ” (412). Ritual is 
not mere “manifestation,” for “it is through the agency of 
ritual that the ultimate-value attitudes, the sentiments on 
which the social structure and solidarity depend, are kept ‘tuned 
up’ to a state of energy which makes the effective control of 
action and ordering of social relationships possible”’ (436). 

The last and, obviously for Professor Parsons, the most im- 
portant man is Max Weber. The discussion of Weber centers 
around an empirical problem—the relation of the Protestant 
ethic to capitalism.*° Capitalism is characterized in Weber’s 
view by acquisition, the pursuit of gain, in a ‘“‘continuous, ra- 
tionally conducted enterprise” (505). It involves the ‘‘rational 
organization of free labor” (506) and is further characterized 
by bureaucracy—‘‘a mechanism founded on discipline,” in 
which there is a strong element of the impersonal performance 
of official tasks. The “‘spirit of capitalism ... . is a set of atti- 
tudes toward the acquisition of money and the activities in- 
volved in it” (513) which relies heavily on the “disinterested 
impersonal devotion to a specialized task’”’ (515) essential to 
the functioning of a bureaucracy.** The Protestant ethic by, in 
the course of its evolution, transmuting the doctrine of salva- 
tion by predestination (Calvinism) to salvation by good works 
(good works being not the cause but the sign of the elect) which 
came to be identified with the duty to save—to accumulate 
wealth—was a causal factor in the development of capitalism.” 

3° Professor Parsons is the translator of Weber’s The Protestant Ethic and the S pirit of 
Capitalism. 

3 According to Professor Parsons, Weber looks upon this “disinterested impersonal 
devotion” as a “calling” and as characteristic of modern capitalism. Professor Parsons 
correlates it with the “instinct of workmanship” but if I understand the two ideas 
rightly, Veblen’s instinct of workmanship is a very different thing—certainly not to be 
associated with the activities of that class in capitalist society, businessmen, who are the 
dominant actors in the pursuit of pecuniary gain. 

32 “But since individual good works could not affect grace, and outward conduct 
could at most be a sign of grace, the conduct enjoined could be judged only as a otal 


coherent system, as the expression of the kind of man one was, not as a plurality of dis- 
connected acts” (526). 
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Thus the Protestant ethic comes to be a system of ultimate- 
value concepts which sanction the acquisition spirit of capital- 
ism—not only as a permissive factor but as a compulsive factor 
requiring good works (accumulation of wealth) as evidence of 
belonging in the company of the élite. 

This general theory rests empirically upon an extensive 
tracing of the development of the Protestant ethic, a compari- 
son of the capitalistic success of Protestants and Catholics, and 
an elaborate experiment in logico-empirical reasoning by which 
a significant element of a complex process is “thought away”’ 
and the resulting hypothetical situation is examined to discover 
the possible causal effects of the “missing” (thought-away) fac- 
tor.33 Empirically, Weber engages in a vast assembly of the 
facts of religious typology and then, upon examination of India 
and China, finds that the reason capitalism did not develop in 
either one lies primarily in the difference in the prevailing re- 
ligious ethics. The steps are outlined as follows: 


1. By contrast with other civilizations, rational bureaucratic organiza- 
tion and closely related forms are major elements in the distinctive social 
structure of the modern West. 

2. There is a congruence of the ethic of ascetic Protestantism with the 
bureaucratic rational bourgeois element of modern Western capitalism 
and its Geist. 

3. There is a lack of congrdence with the spirit of capitalism of the 
ethical implications of the major Asiatic religions. In so far as they have 


33 After von Shelting “the indispensable steps are as follows: (1) Analysis of this 
complex phenomenon (or process) in such a way that it is broken down into elements of 
such a character that each of them may be subsumed under a general law (Regel des 
Geschehens). (2) There is presupposed previous knowledge of such general laws. (3) 
Hypothetical elimination or alteration of one or more factors of the process, concern- 
ing which it is wished to raise the question of its (or their) causal significance for the 
result. (4) Hypothetical construction of what would then (after the elimination or al- 
teration) be the expected course of events (application of the category of objective pos- 
sibility). (5) Comparison of the hypothetical conception of a possible development 
(really that which would have been possible had certain things happened differently) 
with the actual course of events. (6) On the basis of this comparison, the drawing of 
causal conclusions. The general principle is that, in so far as the two, the actual and the 
possible, courses of events differ, the difference may be causally imputed to the factors 
‘thought away’ or considered as changed” (610-11). 
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had an influence on secular social life it could not have been in a rational 
bourgeois capitalistic direction. .... 

4. In general there is a high degree of correspondence between what, 
on the basis of “‘ideal-typical” construction, the concrete social influence 
of the three religious ethics treated here would be expected to be, and the 
actual state of affairs..... 

5. Inaconsiderable part of the field, though not in all, Weber has been 
able to trace the unfolding of the actual processes and mechanisms by 
which this influence has probably been exerted. .... 

6. Weber has not established and never meant to establish that other 
than religion elements have not to a highly important degree been in- 
volved both in the concrete process of development of a religious ethic 
itself, and in that of its influence on concrete social affairs... . . 

7. On the matter of quantitative imputation of the religious as against 
other factors Weber has not arrived at any conclusion (such as that the 
causation of modern capitalism was 47 per cent Protestant) nor did he 
claim to have done so... . [575-76].34 


Thus it is “history as if” used to demonstrate the causal effect 
of a system of ultimate-value concepts. Professor Parsons ap- 
proves this method as “‘a perfectly valid scientific method pro- 
vided, of course, that Weber’s allegations of fact are correct” 
(513). And then he goes on: “‘A closer approach to ‘proof’ is 
probably not attainable in a field of empirical theses of similar 
dimensions” (513). Professor Parsons goes even farther: 


On this basis, then, it seems justified to accept Weber’s theory of the 
relations of Protestantism and capitalism, in the only sense in which it is 
ever justified to accept a scientific theory. Within the limits of its own 
claims, it is in conformity with all the facts with which the present author 
is acquainted. The facts brought against it in the critical literature will 


34 Another specific example is given by asking what would have happened if the 
Persians had won the Battle of Marathon. The argument is that, if the outcome had 
favored the Persians, the balance of power between the civic cults inside the polis and 
the professional priestly class outside would have been upset and thus the secularizing 
process would have been checked. This is so because a Persian victory “(1) would have 
destroyed the political autonomy of the polis and with it the whole development of 
citizenship with which the ‘state-religion’ was bound up; (2) the professional religious 
element would have been very useful to a Persian regime as a means of domestication 
and hence the latter would have done everything to promote the former’s influence 
(this happened in Judea)”’ (613). 
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not stand examination with respect both to their factual correctness as 
such and to their relevance to and importance for Weber’s problems 
[577].% 

With his conclusion of the analysis of Weber, Professor Par- 
sons finds that Weber’s system fits in with the general analysis 
and adds some thereto: 

The catalogue of the structural elements of action discernible in or 
directly inferable from Weber’s systematic scheme of ideal types has now 
been completed. It has proved possible to identify and assign to a clear 
and definite role in the general scheme every single element of the previous 
analysis, especially as gained from the study of the work of Pareto and 
Durkheim. Moreover, every one of these elements, if it emerges in their 
work in clear-cut form at all, can be given a formulation that will fit both 
the theoretical schemes and the empirical interpretations of all three 
writers and do justice to what, according to the best interpretation a 
careful analysis has been able to put upon them, these writers themselves 
meant by their theories. This definitely and finally establishes the con- 
vergence that it has been the principal object of this study to demon- 
strate. Finally, in Weber there has emerged still another structural ele- 
ment, the orientation of forms of expression to norms of taste, which fills 
a gap left in the other schemes [682].3° 


Finally, Professor Parsons concludes with a set of verified 
conclusions which include both the demonstration of the volun- 


3s “When it is necessary to make a very complex judgment of causal imputation, as 
in the relation of the Protestant ethic to modern capitalism, the historical individual 
concerned must be analyzed into a larger number of type-units. Each of these must be 
subjected to judgments of probability as to its line of development under the relevant 
circumstances. These judgments rest on construction. Hence the predictability of a 
hypothetical objectively possible concrete state is naturally subject to error, in the case 
of the construction of each element, to say nothing of the totality of elements. Hence 
objective empirical certainty is out of the question; the judgment can be only one of 
probability. In this sense Weber speaks of adequacy when the great majority of the 
causally relevant type-units that might have influenced a given historical individual are 
favorable to the particular thesis” (629). 

% Veblen offered a foundation for a theory of convergence which, while much less 
precise than that of Professor Parsons, is less an occasion for wonderment also: “That is 
to say, science and the scientific point of view will vary characteristically in response to 
those variations in the prevalent habits of thought which constitute the sequence of 
cultural development; the current science and the current scientific point of view, the 
knowledge sought and the manner of seeking it, are a product of the cultural growth” 
(Place of Science in Modern Civilization and Other Essays |New York, 1919], p. 38). 
(Not cited by Parsons.) 
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taristic theory of action and its emergence out of the conver- 
gence of the theories of the men discussed: 

1. That in the works of the four principal writers here treated there has 
appeared the outline of what in all essentials is the same system of 
generalized social theory, the structural aspect of what has been called 
the voluntaristic theory of action. .... 

2. That this generalized system of theoretical categories common to 
the writers here treated is, taken as a total system, a mew development of 
theory and is not simply taken over from the traditions on which they 


3. That the development of this theoretical system has in each case 
stood in the closest relation to the principal empirical generalizations 
which the writer in question formulated. ... . 

4. That one major factor in the emergence of the voluntaristic theory 
of action lies in correct observation of the empirical facts of social life, 
especially corrections of and additions to the observations made by 
proponents of the theories against which these writers stood in polemical 
opposition. .... 

5. That the four above conclusions, taken together, constitute the 
hoped-for empirical verification, for this particular case, of the theory of 
the development of scientific theory stated in the first chapter [719-25]. 


IV 

The book is too long, too repetitious, and suffers from cer- 
tain defects of style. Words are used in assorted senses; there 
is such a vast number of “important”’ points, “‘deeper’’ mean- 
ings, etc., that the reader loses perspective. It is to be hoped 
that Professor Parsons will restate his voluntaristic theory of 
action in rigorously logical terms, with economy of verbiage 
and without reference to other authors. Such a statement would 
help to get the system clearly in mind in the form in which 
Professor Parsons conceives it. 

In general, it is a highly significant piece of work. The at- 
tempt to devise a scientific system which comprehends social 
action as far as our scientific and theoretical technology will 
permit seems to me to be of the utmost importance. The reso- 
lution of the conflict between positivism and idealism by the 
development of the unit act, ideal types, and analytical ele- 
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ments concepts, as the basic common elements of action analy- 
sis which can be applied to the general field of action including 
the factor of normative or value elements, seems to me a most 
fruitful step. If I have read the work rightly, it also makes a 
definite contribution to resolving the Aristotelian-Platonic con- 
troversy over what is real—the concrete or the ideal—by mak- 
ing both empirical factors in a general action system. 

I am not, however, satisfied with the system itself, its em- 
pirical verification, or its scientific application.*” 

As first stated the analytical elements of the system include 
actor, end, situation—including conditions and means—and a 
norm (44). Thereafter little is said about the actor, and that 
factor is dropped in stating the frame of reference later on. 
Even in the “Schematic Outline of System Types in the Theory 
of Action” (77) the actor is omitted from every type. Hence 
the structure of social action is stated without the actor. 

The actor, it should be remembered, is not the organism, but 
the ego or self (47). Hence the “body forms, for him [the actor], 
just as much a part of the system of action as does the external 
environment.” So far as the actor is concerned, factors of hered- 
ity and environment are objective to him—are means and con- 
ditions—choses external to the actor in Durkheim’s phrase. 
But environment is subject to a division—the material envi- 
ronment, as the word is commonly used, and the social environ- 
ment which appears in the voluntaristic theory of action as 
systems of norms or value elements. 

The identification of heredity and environment as external 
to the ego makes it possible to avoid an analysis of the distinc- 
tion between the two—if any exists—and also leaves the actor 

37 Professor Parsons lays down his own criteria by which his work is to be judged: 
“Tf a critic is to charge neglect of the importance of such things, he should be able to 
show either (a) that the neglected consideration bears specifically on the limited range 
of theoretical problems to which this study has been deliberately limited and that its 
correct consideration would significantly alter the conclusions about them or () that 


the whole conception of the nature of science and its development here advanced is so 
fundamentally wrong that these criteria of importance are inapplicable” (20). 
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an extremely nebulous sort of entity, though it is emphasized 
that an actor which is not in another aspect an organism is em- 
pirically inconceivable (84). So, also, no method is suggested 
as to how either the actor or the observer is to distinguish the 
“social” environment from environment generally, since in any 
cognitive sense they are inextricably intermingled in conceptual 
representations to the actor. Indeed, the actor as an unadorned 
ego seems about as an ephemeral an abstraction as anyone could 
desire to omit from a theory of action. 

It is obvious that there is something incomplete here. Per- 
haps a related element is the absence from the theory of the 
element of energy or effort. The references to effort are inci- 
dental, but they do imply that it is a significant element in a 
voluntaristic theory of action (141, 147, 253, 298, 396, 440, 
467). Yet effort or energy occupies no place in the structural 
scheme.** It seems extraordinary that a theory of action could 
be stated and discussed at such length with so little reference 
to this factor. It is like constructing a science of physics with 
no reference to force. If one is concerned at all with dynamics, 
and surely the voluntaristic theory of action is, he must take 
account of those social forces or valences that approach asymp- 
totically toward equilibrium or move constantly away from it. 

I have the feeling that part of the difficulty lies in Professor 
Parsons’ ignoring the psychologists and social psychologists. 
He does make one reference to the Gestaltists and Koffka, but 
in general they are not considered. This is peculiar, and yet 
seems to be a persistent trait of economists and sociologists. 
They seem to consider themselves superior to the work of scien- 
tists in the field of psychology. 


38 “Finally, there is an element which does not fall within any of these three struc- 
tural groups as such but serves rather to bind them together. It is that which has been 
encountered at various points and called ‘effort.’ This is a name for the relating factor 
between the normative and the conditional elements of action. It is necessitated by the 
fact that norms do not realize themselves automatically but only through action, so far 
as they are realized at all. It is an element the analytical status of which in the theory 
of action is probably closely analogous to that of energy in physics” (719). 
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I think it particularly bad for Professor Parsons in attempting 
the construction of a theory of social action which, in its great 
emphasis on norms and the subjective, is so much concerned 
with social psychology, to fail to profit by the work done in 
that field. 

For example, the work of Professor J. F. Brown, of the Uni- 
versity of Kansas, as represented in Psychology and the Social 
Order; An Introduction to the Dynamic Study of Social Fields 
is pertinent to the problem of a theory of social action. Profes- 
sor Brown describes an organism as a “system of energy” and 
psychology is defined as the “science which studies the inte- 
grated and goal-directed behavior of organisms.” He then de- 
velops a system of topology which deals with positional rela- 
tionships which are independent of distance and direction. He 
is thus able to construct “regions,”’ or social fields, in which he 
can locate individuals and groups, indicate direction of psycho- 
logical forces (by vectors), and develop a scale of relative mag- 
nitudes of directional forces. In Professor Brown’s treatment 
the ego may also be analytically separated as “the percipient 
part of the self’? but much of the field theory in terms of per- 
sonality genesis corresponds to that of Freud. 

Now the significance of the field theory and Freudian con- 
ceptions of personality genesis lies in their postulating a force 
concept—vectors in the field theory, basic urges in Freudian 
thought. Action does not take place except as the result of 
tensions, and the tensions are generated primarily within the 
organism.’? The external environment (material or social) may 
condition—facilitate or repress— the actions which release these 
tensions. *° 


39 Professor Parsons says: “Action must always be thought of as involving a state of 
tension between two different orders of elements, the normative and the conditional.” 
(Since the conditional elements are exterior to the ego-actor, it may be possible to con- 
ceive of tension between hereditary and normative, or physiological and normative, 
factors.) 

4° The reader should investigate the field theory himself. Unfortunately, Professor 
Brown’s application of his system is none too happy. Fora conception of the problem in 
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Without entering into a lengthy analysis of the problem 
(which would require another book, no doubt), it seems to me 
quite evident that a theory of action based upon the prime in- 
fluence of the means-end schema in terms of the rational norm, 
or systems of value elements in nonrational situations is quite 
inadequate if it omits the energy concept, especially when the 
latter is embodied in such extensively developed systems of 
analyses as the field theory of social psychology and Freudian 
psychology. In Professor Parsons’ case this may be due to an 
undue reliance upon Weber, whose psychological positions seem 
to me frequently defective, and to some basic predilections 
which will be mentioned below. 

Another approach to the difficulty may be through consider- 
ation of the means-end schema which plays such an important 
part in Professor Parsons’ theory. He says: “Above all, the 
means-end schema becomes the central framework for the 
causal explanation of action” (750). The end is the “anticipated 
future state of affairs’ which is to ensue as the result of the 
actor’s intervention in the situation with the means at his com- 
mand. Is this a causal explanation of action or a descriptive 
explanation of the direction action takes? Veblen suggested that 
the idea of cause and effect is an anthropomorphic metaphysical 
imputation to consecutive sequence in phenomena.” For cause 
and effect cannot be observed. It is, however, a necessary postu- 
late for understanding—for an explanatory system of logic. Is 
the postulate that the subjectively held end is the causal factor 
in action a valid postulate? Personally, I doubt it very much. 
And even if, in some degree, the end is causal, what causes the 
actor to adopt the end? Is it, as the theory of action implies, 
a normative system? And in so far as such a system does de- 


Freudian terms see Burrow, op. cit. This latter study has much in common with 
Durkheim’s theoretical development from Le Suicide. 

4t Veblen, op. cit. See also on the laws of causality: Jacques Rueff, From the Physical 
to the Social Sciences (Baltimore, 1929), and C. J. Keyser, Mathematical Philosophy 
(New York, 1922). 
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termine ends, what gives rise to the system? (This is Weber’s 
basic weakness.) And what determines the valence of action 
toward immediate or ultimate ends, or immediate ends in con- 
flict with ultimate ends? When various actors (cyclothymes 
and schizothymes, for example) are exposed to the same norm- 
ative systems, what accounts for differences in action—both in 
direction and in valence? | 

The means-end schema does not seem to me to fill adequately 
the need for a postulate of causality in the explanation of action. 
And the omission of the actor and the element of force or energy 
from the theory of action seems to me a great defect. 

These defects may in part be due to failure to give sufficient 
attention to ends, value systems, and norms as rationalizations. 
This was, of course, discussed—especially in connection with 
Pareto. But the rationalization of interests and emotions in 
terms of value elements and systems of such elements is such 
an all-pervading phenomenon that it needs constantly to be 
guarded against. Thus the postulate of ends as causes of action 
puts the observer in a most precarious position as regards ac- 
curate description of the phenomena. Certainly, if Freud and 
the psychoanalysts have done nothing else, they have demon- 
strated this.43 But Weber and Parsons accept the subjective 
reference quite readily without, it seems to me, a sufficient “be- 
wareness”’ of the dangers in its use.*4 

On a large scale this seems to apply to Weber’s presumed 
verification of the causal character of the Protestant ethic in 

See E. Kretschmer, Physique and Character (New York, 1925). 

43 See citations in nn. 40 and 41. 

44 Paraphrasing Weber’s defense, Professor Parsons says: “‘Far from the natural sci- 
ences having the advantage in understandability, in principle the reverse is true. For in 
nature we can only observe the external course of events and discover elements of 
uniformity. This is equally possible for human behavior but in addition the scientist is 
able to impute motives to men, to ‘interpret’ their actions and words as expressions of 
these motives. That is, we have access to the subjective aspect of action” (583). Pro- 
fessor C. J. Friedrich takes a similar view. See the first chapter in his Constitutional 


Government and Politics (New York, 1937). Excellent as the book is, I think it contains 
defects traceable to the acceptance of this position. 
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the development of capitalism. The empirical proof was accom- 
plished by a vast comparative cultural analysis which concluded 
that different religious ethics were the prime factors in the 
failure of capitalism to develop in China and India. Professor 
Parsons accepts the demonstration while admitting that an 
objective analysis of the empirical evidence would take a life- 
time. 

I do not, however, accept Weber’s proof. There are three 
reasons. (1) The empirical evidence is on too complex and on 
too vast a scale for me to consider the religious ethics as ade- 
quately isolated independent variables. Weber’s failure to give 
a causal demonstration of the evolution of the Protestant ethic* 
confirms this position. (2) Spengler, who is also considered to 
have ranged over a vast field of empirical evidence, comes to 
quite different conclusions. For instance, Weber takes for his 
period in China the time since the consolidation of the Empire 
down to recent times and bases his analysis heavily on Con- 
fucianism. Spengler, however, estimates that the period in Chi- 
nese history which is “contemporary” with the rise of Protes- 
tantism and capitalism was about 800-500 B.c., and Confucius 
lived 551-478 B.c. The case is similar for India. I am not pre- 
pared to say that Spengler is right and Weber wrong. I do say, 
however, that there is enough in the Spenglerian thesis to war- 
rant not accepting Weber’s demonstration of proof by the ‘‘as 
if’ “if ....would” technique. (3) Weber’s (and Parsons’) 
demonstration has the aspect of a brief—the desire to prove a 
case. 

And right here, in a sense, is the crux of the problem. What 
are the systems of norms governing the theorizing activities of 
Weber and Parsons? What determines the selection of immedi- 
ate ends in the development of this particular theory of action? 
How is the observer to discover the factors which will demon- 
strate (1) whether the action is rational or nonrational—and to 
what degree—(2) and how is the observer (as a scientist) to 


4s As presented in the volume under discussion. 
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demonstrate that such ends as he is able to observe are (taken 
together with the means available) an adequate causal explana- 
tion of the action—or any causal explanation at all? 

I raise this question because there seems to be in Weber the 
“inarticulate major premise” that ideal systems are creative 
and desirably so. And this seems likely, even though, as Pro- 
fessor Parsons indicates, some of Weber’s polemical position 
was oriented against certain doctrines of the idealist school 
(580). As pointed out above, Professor Parsons accepts Weber’s 
position. It seems to include a postulate of free will—or at 
least some human creative factor. This creative factor lies in 
the systems of value elements, norms, which govern the selec- 
tion of immediate ends. I find it necessary to suppose some such 
underlying affective factor to account for Professor Parsons’ 
seemingly uncritical defense of Weber’s empirical demonstra- 
tion.*® But, as an observer, I am embarrassed by the potentiali- 
ties for error in attempting to state what Professor Parsons’ 
system of ends governing his action may be. 

When Professor Parsons applies his system by suggesting the 
analytical law (quoted above, p. 176), further doubts arise. It 
is a concept of increasing rationality in an action system which 
is “at all explicable in terms of the intrinsic means-end relation- 
ship.” It is a statement of the direction of change, and on the 
next page (752) Professor Parsons compares it to the second law 
of thermodynamics and mentions the fatalistic parallel present 
in Weber’s thought relative to the decline of ‘‘charismatic en- 
ergy.”” But he does not mention Henry Adams, who applied 
the law to social energy and conceived of reason as the energy 
of lowest intensity rather than highest—implying a decline in 
rationality. Professor Parsons makes not even a tentative sug- 
gestion as to the empirical application of the law. It might be 
thought of, however, in connection with what Spengler calls 
the “second religiousness” in the Greco-Roman culture, with 
the development of what Croce calls ‘‘activism” in the fascist 


16 See above, p. 182. 
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countries, or with capitalism itself in view of the Marxian doc- 
trine of inherent self-destroying contradictions or of Veblen’s 
conception of “incontinent variation” which might be equally 
destructive. 

A critical analysis of Professor Parsons’ theory in relation to 
a thoroughgoing institutional approach would be interesting, 
but this paper is already overlong, and such a discussion will 
have to come another time. It is probable that in the course 
of so brief a survey of so big a book concerned with so large a 
subject, I have done Professor Parsons injury in both sins of 
commission and sins of omission. I suggest, however, that if the 
reader has been at all intrigued by this discussion, he devote 
his attention to the work itself; he will be fruitfully repaid. 


WASHINGTON SQUARE COLLEGE 
New YorkK UNIVERSITY 




















DISCUSSION 


THE ORIGINAL CONTRACT 
H. D. LEWIS 


HE doctrine of the social contract has suffered a prolonged 

eclipse. In the early part of the last century it was still deemed 

sufficiently important to be criticized. A succession of political 
thinkers prefaced their own contentions by pronouncing the idea of a 
contract “‘superfluous.”? Nowadays that idea hardly enters into political 
speculation. This is unfortunate. 

One can understand how the change came about. The advocates of 
the contract placed themselves in a misleading light by seeming to suggest 
that the consent of the people must be given directly to every measure 
that can rightfully be made a matter of legal obligation. But unanimity 
is as rare in politics as it is in other spheres. In the meantime, consent is 
no answer to the magistrate. Hence, the search for a different basis for 
political obligation. This was found in the idea of purpose, which the 
utilitarians and the idealists embraced with equal enthusiasm. Thereby 
they restored sanity to political and social discussions that had become 
very remote from practical events and were likely to be permanently en- 
tangled in inane controversies about irreconcilable natural rights. At the 
same time an idea of fundamental importance for the understanding of 
social phenomena was discarded. Every social] institution depends upon 
what the Master of Balliol described as ‘‘an agreed method of settling 
differences.’”’ Without compromise there can be no co-operation. Politi- 
cally, this implies the acceptance of a final authority whose decisions we 
uphold, whether or not, considered in themselves, they meet with our 
approval. This was the principle which the doctrine of the social contract 
represented in the teaching of its ablest advocates. And although the 
study of the ends of the state has been fruitful of many results and still 
remains of supreme importance, it is much to be regretted that this was 

**The hypothesis, therefore, of an original covenant is needless, and is worse than 
needless. It affects to assign the cause of certain phenomena, namely the duties of 
subjects towards their sovereign government, or the duties of the sovereign govern- 
ment towards its subjects, or the duties of each of the parties towards the other. But 
the cause which it assigns is superfluous, inasmuch as there are at once other causes 
which are obvious and adequate”’ (Austin, Lectures on Jurisprudence, p. 303). 
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achieved at the expense of an analysis of the means whereby the highest 
ends are served politically—an analysis whose special conception is con- 
tract. 

In view of its insistence that our criticism of the purposes of the state 
must be related to our understanding of the fallible human makeshifts 
by which such purposes are effected, the conception of a social contract 
provides a valuable corrective alike to uncompromising individualism 
and to that extreme form of idealism which pronounces the state (or, 
sometimes, society) to be infallible. That the perils and disorders to which 
we are exposed today spring, to a considerable extent, from extreme 
tendencies of this kind need hardly be stressed. 

In practice, if not in theoretical background, our difficulties, although 
more severe, are parallel to those of the seventeenth century. The Ref- 
ormation deepened and extended men’s consciousness of the value of 
personality, and this involved a more insistent and enlightened demand 
for individual freedom. This intensified and complicated the problem of 
reconciling the right of individuals with the requirements of social organi- 
zation within which alone rights can be exercised. Similar, but much 
more acute, is our problem today. As science and the progress of civiliza- 
tion widen the range of the individual’s experience and enhance his privi- 
leges, there arises the need for complete organization of our interrelation- 
ships. Reversion to authority and despotism take account of only one 
side of this problem. As W. E. Hocking observes, ‘“‘in the enhancement 
of the central power of government the individual must not be mutilated 
nor lessened.”” We must “‘combine the strong State and the strong indi- 
vidual.’’? But is not this reminiscent of Rousseau’s search for “‘a form of 
association .... in which each, while uniting himself with all, may still 
obey himself alone and remain as free as before’? And the conception 
which that classical period in political philosophy which culminated in 
the composition of the Contrat social evoked especially is that of a con- 
tract or agreement of the people as a whole. It is to a new application 
of the same idea that we must look for a rational solution of the difficul- 
ties that confront us both within and without our particular states today. 
When the state is revealed as the creation of the people themselves, the 
very fallibility of authority will deepen our feeling of obligation in re- 
spect to it. 

I have discussed this point at length elsewhere. In the present essay 
my aim is to emphasize a very simple distinction which is still widely 
overlooked, to the serious detriment of our appreciation of contractarian 

2 Lasting Elements of Individualism (New Haven: Yale University Press, 1937), P- 
143. 
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writers. This is the distinction between the original contract and the 
social contract, between the belief that political society began with a 
specific contractual enactment, on the one hand, and, on the other, the 
view of the state as consisting essentially of a certain kind of contract or 
agreement. All students of political theory are familiar with this distinc- 
tion nowadays. But where the interpretation of many notable writers 
is concerned, we frequently persist in the belief that their essential con- 
tentions rest on the supposition of a miraculous original contract. Nor 
is this confined to popular exposition. Even so careful a writer as C. E. 
Vaughan declares, with reference to the writer who, above all others, 
understood the function of the idea of contract in a complete political 
theory: “If there is one writer who above all others pins his faith to the 
reality of the state of nature, to the authenticity of the facts he relates 
about it, it is the author of Leviathan.’”’3 The same critic is more generous 
in his treatment of Rousseau but he accuses this writer also of distorting 
his theory into a “‘beggarly story of origins.’’ The opposite extreme to this 
error of interpretation is instanced where indications of the rejection of the 
historicity of the contract by the thinkers in question lead the commenta- 
tor to conclude that the idea of a social contract played no vital part in 
their theories. Mr. J. W. Gough comes dangerously near this fallacious 
procedure in his treatment of Hobbes. After noting Hobbes’s view that 
“sovereign power is acquired by force in some commonwealths” and 
making the remark (about which I have some misgivings) that Hobbes 
regarded this as the commonest way by which states had actually come 
into existence, he continues, ‘‘In spite of his elaborate discussion of the 
contractual basis of political obligation, it is clear that he did not rely on 
the terms of the covenant to explain the necessity of obedience to an 
absolute sovereign.”* The proximity of these observations suggest a very 
direct logical dependence, although Mr. Gough endeavors to substantiate 
his conclusion in a further way. In point of fact, however, it seems to me 
that the contract represents for Hobbes the maintenance by the people 
as a whole of a final authority as the first condition of social co-operation— 
a principle which has no logical connection with the historicity of the 
contract, whatever the attitude of Hobbes may have been in this latter 
respect. 

In view of these and kindred confusions which persist in the interpre- 
tation of the contractarians and hinder our appreciation of them, it will 
not be an idle task to review the inherent absurdities of the belief in an 
original contract. It seems evident to me that, independently of any 

3 Vaughan, History of Political Philosophy (London, 1925), p. 26. 
4Gough, The Social Contract (Oxford, 1936), p. 105. 
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particular historical knowledge, this belief is so palpably untenable 
that it could not have received serious attention from the most penetrat- 
ing of the thinkers who are supposed to have believed it. In so far as it 
was their belief, one concludes that it was merely an adjunct of another 
more important principle which they had primarily in mind when they 
spoke of a social contract. This does not mean that they themselves in- 
variably made the distinction. But it does seem to render it inexcusable 
in us, on the ground of the falsity of their historical view, to regard what 
they said about the social contract as unimportant or irrelevant to their 
main contentions. 

It is not necessary to be as habituated as we are today to the idea of 
evolution to appreciate the inherent absurdity of an original contract. 
Neither need we make any appeal to particular studies of primitive life, 
abundant though the testimony of history proves to be in the present case. 

Consider the alternatives which present themselves. On the one hand, 
we may suppose that the creation of the state does not mark the beginning 
of society itself. The framers of the original contract might thus be 
moderately civilized and accustomed to some social co-operation. This 
is the view of Locke, although he does not maintain it with complete 
consistency or realize its implications to the full. Witness especially the 
following statement: 

And here we have the plain difference between the state of nature and the 
state of war, which however some men have confounded, are as far distant as a 
state of peace, goodwill, mutual assistance, and preservation; and a state of 
enmity, malice, violence and mutual destruction are from one another.s 


The development of certain industries, the building of cities, the use of 
implements such as the plough® are assumed to have preceded the con- 
tract, while in chapter v it is to the invention of money that the conditions 
which lead to government and laws are traced. And against this form of 
the contract theory there lies the objection that, while the thought of the 
contract could easily occur to the inhabitants of the kind of state of 
nature contemplated here, there appears to be no reason for giving it 
effect. The means but not the motive are supplied, since civil power 


5 Two Treatises of Civil Government, Book II, sec. 19. 

6 Tbid., sec. 38. Indeed, on the view that the state is established to preserve but in 
no way to create property, we may regard the whole of the famous chapter on property 
as referring to the state of nature. It is not clear how far Locke intended this. Charac- 
teristically, he gives us no indication of the point at which he passes from a treatment 
of the state of nature to a treatment of property generally. In charity we assume that 
some such transition is made in sec. 43 with its reference to ‘‘iron, wood, leather, bark, 
timber, stone, bricks, coals, lime, cloth, dyeing-drugs, pitch, tar, masts, ropes,” etc. 
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would be a useless incumbrance, and its establishment a retrogression. 
Hence it is that when Locke comes to treat of the ends of political so- 
ciety in chapter ix and has to account for the transition from the “natural” 
to the ‘“‘civil” state, with his usual disregard for consistency he darkens 
the picture of “the lot of man without a common superior on earth.” 
Apparently, it is not nearly so idyllic a condition as one had been led 
to suppose in chapters iii and iv. Since the state of nature was em- 
phatically not a “state of war” but a state of “mutual preservation,” 
etc., one inferred that violation of the law of nature was the exception 
and not the rule. But chapter ix informs us that 

though the law of nature be plain and intelligible to all rational creatures, yet 
men, being biased by their interest, as well as ignorant for want of study of it, 
are not apt to allow of it as a law binding to them in the application of it to their 
particular cases.’ 


“The greater part” are “no strict observers of equity and justice,” and 
their condition is described accordingly, in a phrase reminiscent of 
Hobbes, as “full of fears and continual dangers.’’* Thus the inconven- 
iences resulting from the “corruption and viciousness of degenerate men’’? 
seem to have multiplied considerably in the course of a few chapters. 
But the change of front has to be drastic if it is to avail. If the enforce- 
ment of law, perhaps in some rudimentary form, had not proved neces- 
sary for the establishment and the maintenance over a period of the 
social intercourse implied in any condition approaching Locke’s normal 
description of natural man, it seems most improbable that the necessity 
for government would ever arise. 

In actual fact, as Spinoza urged, the golden age when men will be able 
to dispense with government lies in the future and not, as tradition as- 
sumed, in the past—probably a much remoter future than seems to be 
contemplated in the easy optimism of anarchist philosophers. 

This leaves us with the alternative that no regular social relationships 
preceded the contract. At best, co-operation would be spasmodic and 
uncertain. The contacts of one being with another would be superficial 
and restrained rather than intimate and constructive. And with regard 
to the present issue, once the assumption of a state of nature and a con- 
tract is accepted, this is by far the most plausible view. Its classical ex- 
pression is found in the Leviathan of Hobbes from which the following 
well-known passage is reproduced: 

Hereby it is manifest, that during the time men live without a common Power 
to keep them in awe they are in that condition which is called Warre. .. . . In 


7 Ibid., sec. 124. 





8 Ibid., sec. 123. 





9 lbid., sec. 128. 
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such condition, there is no place for Industry; because the fruit thereof is un- 
certain, and consequently no Culture of the Earth, no Navigation, nor use of the 
commodities that may be imported by sea; no commodious Building; no Instru- 
ments of moving, and removing such things as require much force; no Knowl- 
edge of the face of the Earth; no account of Time; no Arts; no Letters; no So- 
ciety; and which is worst of all, continuall feare, and danger of violent death; 
and the life of men, solitary, poore, nasty, brutish, and short.” 


We need not concur in Hobbes’s ascription to all men of exclusively 
selfish and narrow purposes. But it seems to go without question that, 
in the absence of some enforced conformity to a social organization, 
whether it involves punishments deliberately inflicted by one’s fellows or 
the subtler sanctions of communal anger and superstitious inhibitions, in 
the absence of something containing at least the germs of government 
there would be no sustained social relationships. The need for sanctions 
would grow, moreover, with the development of self-consciousness. It 
seems, therefore, legitimate to infer that if the origin of government is to 
be traced to some isolated enactment it could not have succeeded upon 
any form of communal life. On the contrary, we must postulate as the 
elements out of which civil society was formed an aggregate of unsympa- 
thetic and, probably, antagonistic units. It has not proved difficult for 
many thinkers to regard the constituents of society in this extreme, in- 
dividualistic way. But while the procedure is invariably artificial and 
lacking in imaginative insight, the supposition that beings with no ex- 
perience of social existence could devise the elaborate machinery of the 
contract and realize the implications of civil society sufficiently to insti- 
tute it thereby betrays the most unreflecting credulity. No doubt, on the 
present assumption, there is everything to be gained by the establish- 
ment of government. The question of motive is easily settled; but the 
means of effecting the change are obscure to a corresponding degree. 
Consider the importance of language for the development of the intellect. 
Without permanent social relationships language would remain at a very 
rudimentary level. Accordingly, we conclude that Rousseau was nearer 
the truth when he described the inhabitants of the state of nature as 
“stupid and limited animals,” innocent enough in a negative way but 
requiring the discipline of civil society to convert them into rational and 
moral beings. And it is incredible that these “limited animals,’’ the sav- 
ages whose condition is described in the foregoing quotation from the 
Leviathan, could enter into the spirit of the principle that “if one volun- 
tarily entered into the congregation of them that were assembled, he 
10 Chap. 13. 

See early draft of the Contrat social known as the Geneva Manuscript. 
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sufficiently declared thereby his will (and therefore tacitly covenanted) 
to stand by what the major part should ordayne.’’” To entertain such a 
possibility and to credit beings from whose constitution abstraction has 
been made of all the influences and habits of civilization with the sophisti- 
cation of a civilized man is to commit the “psychologist’s fallacy” in a 
very extravagant way. 

The absurdity of a belief in an original contract was exposed by a 
number of writers ranging from Carlyle and Burke to more systematic 
thinkers such as Bentham. But the substance of their arguments had 
been anticipated by Hume. Even he, however, seems to have made un- 
necessary concessions to the theory he criticized. 

It was clear to Hume that the idea of a contract to establish a perma- 
nent political union was “far beyond the comprehension of savages.” 
Accordingly, he declares that “no contract or agreement it is evident, 
was expressly formed for general submission.’’*3 But he persists in the 
view that primitive man stood in no vital and abiding relationship to 
his fellows. In the absence of such relationships a man’s force would ‘“‘con- 
sist only in the vigour of his limbs.’’*4 Such force would be fairly evenly 
distributed among mankind, a point of which Hobbes also had taken 
emphatic notice.'’ And in view of this equality of all men, extending, as 
it does, 
to mental powers and faculties, till cultivated by education, ....we must 
necessarily allow, that nothing but their own consent could at first associate 
them together, and subject them to any authority. .... If this, then, he meant 
by the original contract, it cannot be denied that all government is at first 
founded on a contract..... 6 
The associations which Humechas in mind, in making these admissions, 
are never more than “rude combinations of mankind.” The hardening of 
these combinations into a regular political society would be an extended 
process, stimulated at irregular intervals by war and similar exigencies. 
This account does not commit us to a miraculous contract which immedi- 
ately transformed the condition of mankind. But the introduction of the 
factor of time and the grasp of the importance of war in the development 
of political society do not dispose of all the difficulties. Its suddenness is 
not the only feature of a miracle. And, in actual fact, the process en- 
visaged by Hume is the reverse of that which is presented to us by 
historians and expected by our reason. Man was from the first a “political 


2 Leviathan (Everyman ed.), p. 92. 
'3 Hume, “Of the Original Contract,” Works, III, 497. 
"4 Ibid. 5 Leviathan, chap. 13. 6 Hume, op. cit., p. 496. 
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animal’’; he evolved from gregarious creatures. The state, thus, has its 
roots in a simpler society. Its unity is not the result of combining loose, 
independent elements but the modification of an earlier bond. That a 
similar principle was operative in the case of the individual has been 
well emphasized by James Ward who writes thus: ‘Psychologists have 
usually represented mental advance as consisting fundamentally in the 
combination and recombination of various elementary movements.’”” 
But in actual fact, Ward observes, 

the process resembles a partial segmentation of what is originally continuous 
rather than an aggregation of elements at first independent and distinct. ... . 
We are led alike by particular facts and general considerations to the conception 
of a totum objectivum or objective continuum which is gradually differentiated. 


And a like principle governed the development of society. Many anthro- 
pologists have shown how extensively primitive man is identified with 
his community. He is “‘not self-directed in any of the important con- 
cerns of his life.”** An identity of customs, manners, and morals is rigor- 
ously prescribed by and for the folk, and accordingly, “there can be little 
of that internal differentiation which is so marked among more advanced 
people.’ Custom brooks no argument. It is not flexible like law. It 
allows of no appeal or modification in terms of the purpose it serves. 
But when the sanctity of custom begins to fade (in consequence of war 
and contact with foreign nations, etc.), the judges who gave effect to the 
customs are superseded by lawmakers, the scope of whose activity is 
much wider. The people as a whole, likewise, become conscious of greater 
power and independence; and it is only as custom is gradually trans- 
formed into political law that private initiative, the free development of 
individuality, and institutions like private property begin to be under- 
stood and tolerated. 

In view of these considerations the stubbornness of the belief in an 
original contract is very perplexing. It did, indeed, accord well with the 
theological presuppositions of the early Christian thinkers and their suc- 
cessors in later medieval times. A literal acceptance of the scriptural ac- 
count of creation, preoccupation with the idea of the Fall and its implica- 
tions, the recurrence of the idea of a covenant in scriptural passages to 
which special importance was attached, favored the translation of such 
ideas about the golden age as had been inherited from antiquity into the 
supposition of a state of nature which was terminated by an explicit 
contract. But such explanations hardly apply to the seventeenth century. 


17 Psychological Principles (Cambridge, 1919), p. 76. 


18 Maclver, The Modern State (Oxford, 1926), p. 37. 19 Ibid., p. 36. 
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The representative thinkers of this period owe their importance to the 
break with tradition. They appealed especially to the “light of reason.” 
The notion of divine right found them its resolute enemies. Accordingly, 
we should have expected them to have cast aside also the myth of an 
original contract. Presumably, while they had little concern with history 
for its own sake, their opposition to the divine right of kings induced them 
to include in their own theory some equivalent to the belief in the directly 
divine institution of government. But, however this may be, the argu- 
ments which I have just reviewed make it exceedingly unlikely that the 
political writers of the seventeenth century, even when they accepted 
the historicity of the contract, should have regarded that as in any way 
vital to their essential contentions. The famous gibe of Carlyle that 
Rousseau had forgotten to mention the date of the contract is singularly 
misplaced. It is not on historical grounds that Rousseau and his pre- 
cursors must be judged. 

To conclude this paper I should like to draw brief attention to the 
evidence of misgiving in the minds of these thinkers themselves as to the 
historicity of their views. 

Sir Robert Filmer was hardly an advocate of the social contract. But 
he may perhaps be mentioned as a writer of this period whose sole merit, 
at least from the point of view of political philosophy, is that he brought 
his theory into closer conformity with historical fact than had been the 
custom in the centuries preceding the Reformation. 

A more notable case is that of Hobbes, whose characteristic caution 
renders his view in the present regard somewhat ambiguous. In a sen- 
tence of which the commentators do not seem to have taken much note 
he declares: : 


It may peradventure be thought, that there never was such a time, nor con- 
dition of warre as this; and I believe it was never generally so, over all the world. 
.... Howsoever, it may be perceived what manner of life there would be, where 
there were no common power to feare: by the manner of life, which men that have 
formerly lived under a peacefull government, use to degenerate into, in a civill 
Warre.”° 


The subsequent paragraph, beginning with the words, “Bui though there 
had never been any time, wherein particular men were in a condition of 
warre one against another,” refers at more length to the behavior of men 
during civil war and the distrust and hostility with which states regard 
one another—‘“‘a posture of Warre.” This suggests that the state of nature 
is for Hobbes only the result of logical abstraction (contemplated, it may 


2° Leviathan (Everyman ed.), p. 65. 
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be, in various degrees) from the influence of government on the life of 
man. We should note, in addition, the distinction between Common- 
wealth by Institution and Common-wealth by Acquisition. A passage 
at the close of chapter xvii is especially significant. 

The attaining to this Soveraigne Power is by two wayes. One by Naturall 
force; as when a man maketh his children, to submit themselves, and their chil- 
dren to his government; as being able to destroy them if they refuse: or by 
Warre subdueth his enemies to his will, giving them their lives on that condition. 
The other is when men agree amongst themselves, to submit to some Man, or 
Assembly of men, voluntarily, on confidence to be protected by him against 
all others.?* 


In the course of the fuller treatment of this topic in chapter xx there 
appears the following sentence: ‘‘A great family if it be not part of some 
Common-wealth, is of it self, as to the Rights of Sovereignty, a little 
Monarchy.’ In these and kindred passages one senses an appreciation 
of the gradual emergence of the state from simpler communities. Against 
this, however, we must balance the general tone of Hobbes’s account of 
the social contract, which gives no ground for regarding it as a fiction 
but rather the reverse and no suggestion that it was not an original con- 
tract. Moreover the gap in the first quotation in this paragraph is filled 
as follows: 

But there are many places where they live so now. For the savage people in 
many places of America, except the government of small Families, the concord 
whereof dependeth on naturall lust, have no government at all and live to this 
day in that brutish manner as I said before. 


It is possible that Hobbes regarded the contract as the essential feature 
of political society as revealed by philosophical analysis, or, at any rate, 
as a way of instituting a state which became possible only when states 
had arisen in other and more natural ways. In the main, however, it 
seems more probable that he supposed some states to have started with 
an agreement on the part of savage people, of whom plentiful, if some- 
what distorted, reports were current by his time.?3 But the fact that he 


3 I[bid., p. go. 

22 Ibid., p. 107. 

23 In the course of an extremely valuable study of the origins and development of 
Hobbes’s political philosophy (The Political Philosophy of Hobbes (Oxford, 1936)), 
Leo Strauss comes to the conclusion that “‘the state of nature is thus for Hobbes not an 
historical fact.” “In the criticism that Hobbes’s political philosophy is ‘unhistorical,’ 
the only statement that is justified is that Hobbes considered the philosophic grounding 
of the principles of all judgment on political subjects more fundamental, incomparably 
more important than the most thoroughly founded historical knowledge” (p. 104). 
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wavered on the point is not without importance for an understanding of 
the more central features of his theory, and it also reflects much credit 
upon him. 

We cannot pay a similar tribute to Locke. He settles the point to 
his own complete satisfaction by a very daring proof (see Two Treatises 
of Civil Government, Book II, sec. 102). Attention is first drawn to the 
reports of Josephus Acosta about men in Peru, Brazil, Florida, “who had 
neither Kings nor common-wealth.”” How far such reports were reliable 
it is unnecessary to inquire. For the argument concludes with a second 
step which instances the Romans and the Venetians and those “who 
went away from Sparta under Palantus,”’ as examples of ‘“‘men who have 
set up a government over themselves by their own consent.” Since the 
agents in these latter cases were already accustomed to civil society, 
Locke has instanced nothing which proves the possibility or the actuality 
of an original contract. 

That Locke attached no importance to this point, however, is evident 
when he follows it up with the confession that he thinks “an argument 
from what has been to what should of right be of no great force.’’** 

The attitude of Rousseau is significant. Some of his remarks suggest 
that he lapsed into regarding the contract as a historical event. The open- 
ing sentence of his chapter on the “Social Compact” runs thus: 

I suppose men to have reached the point at which the obstacles in the way 
of their preservation in the state of nature show their power of resistance to be 
greater than the resources at the disposal of each individual for his maintenance 
in that state.?s 


Strauss emphasizes the familiarity-of Hobbes with the thought of Aristotle, with whom 
especially we associate the belief in the gradual emergence of the state, and with 
classical historical literature. But it does not follow that Hobbes was alive to the full 
significance of Aristotle’s teaching in this regard; nor would a study of notable historical 
texts, deemed in this case to be of more value to the reformer than to the philosopher, 
necessarily produce an imaginative understanding of the processes of history. Mention 
of references in the writings of Hobbes to early patrimonial monarchies (p. 60) is more 
difficult to counter. But one doubts whether these references are intended to imply 
fairly stable conditions and a sustained rule, much less the gradual emergence from 
such sources of the state as we know it. Would not these early monarchies have more 
affinity with the ‘‘government of small Families,” mentioned in the quotations in the 
text, which obtain within a state of nature? The statement which gives me most cause 
for doubt is quoted by Strauss (p. 68n.), “there is scarce a Commonwealth in the 
world, whose beginning can in conscience be justified” (Leviathan, conclusion). In 
spite of this and kindred quotations, however, for the reasons mentioned in the text I 
hesitate to accept as a conclusively established thesis the view that Hobbes’s references 
to an original contract are meant to be wholly fictitious. 


*4 Locke, op. cit., sec. 103. 25 Contrat social, Book I, chap. vi. 
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The statement of the terms of the contract is followed by the remark 
“At once, in place of the individual personality of each contracting party, 
this act of association creates a moral and collective body. .... 26 But 
these remarks do not harmonize well with the view of the contract as a 
means of establishing the rule of the general will, a morally infallible 
source of authority whose articulation requires very peculiar conditions. 
Early governments could hardly have conformed universally to these re- 
quirements, and one would surmise from Rousseau’s attack on the politi- 
cal practices of his day (chaps. i-v in particular) that modern states are 
especially removed from the ideals he has in mind in his treatment of the 
contract. The introduction of the divine lawgiver is also suggestive of 
allegory rather than literal truth. In the chapter on the lawgiver there 
appears, moreover, the following sentence: 

For a young people to be able to relish sound principles of political theory and 
follow the fundamental rules of statecraft, the effect would have to become the 
cause; the social spirit which should be created by these institutions, would have 
to preside over their very foundation; and men would have to be before law 
what they should become by means of law.?’ 


This squares well with the view, presented in an earlier draft of the 
Contrat social, that men in the state of nature are “stupid and limited 
animals.’”’ Thus, in the main, Rousseau seems to have adhered to the 
declaration with which he prefaced the Contrat social: “I mean to enquire 
if in the civil order, there can be any sure and legitimate rule of adminis- 
tration, men being taken as they are and laws as they might be.” We 
may compare this avowal of Rousseau’s intention with the remark in 
which he refers to the chains in which man who is “born free” finds him- 
self: “(How did this change come about? I do not know. What can make 
it legitimate? That question I think I can answer.’’* Rousseau’s real 
concern is evidently with the conditions of rightful government, although 
he does not always seem to have been fully aware of the need to distin- 
guish between this problem and the question of origins—whence what- 
ever ambiguity we find in his attitude. After noting the terms of the 
contract he allows that “they have perhaps never been formally set 
forth,’’° and when he qualifies this with the words “they are everywhere 
the same and everywhere tacitly admitted,” we must suppose that he 
refers to principles rather than specific embodiments of them. 


36 Ibid. 
27 [bid., Book II, chap. vii. 


28 Tbid., Book I, chap. i. 29 Ibid., chap. vi. 
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It appears, then, that the contract was intended by its most notable 
advocates as a philosophical principle of great importance and not as a 
mere convenient peg on which to hang other political predilections. 
Should we not re-examine their views in the light of this conclusion? If 
we do so, we shall, perhaps, find, in the words of Ernest Barker, that there 
“is still a case to be made for the view that the State, as distinct from 
Society, is a legal association, which fundamentally rests on the pre- 
supposition of contract.’’3° 


UNIVERSITY COLLEGE, BANGOR 
UNIVERSITY OF WALES 


8° Introduction to the translation of Gierke’s Natural Law and the Theory of Society 
(Cambridge, 1934), p. xliv. 











COHERENCE AND THE MORAL CRITERION 


P. T. RAJU 


OHERENCE, or the idea of a systematic whole, has played a very 
important role in both epistemology and ethics, not only of the 
idealistic, but also of the realistic schools. There are differences 

of detail even among some of the writers belonging to the idealistic 
school, even if we set aside the difference between them and the realists. 
Into these differences this paper does not claim to enter. It will discuss 
the nature of morality, taking into consideration some of the recent 
developments made in ethical thought; and, while doing so, it will point 
out that the criterion of morality cannot be coherence, which is positive, 
but is noncontradiction, which is negative. This, however, does not mark 
a departure from the idealistic tradition. As a matter of fact the view of 
ethics developed here is based on the metaphysics of the Advaita, which 
is idealistic. India, in spite of the great developments it has made in gen- 
eral philosophical speculation, has not offered to the world any system of 
moral philosophy. This paper is a modest attempt to present the outlines 
of such a system. The standpoint chosen is that of the Advaita, because 
it is peculiar to India and is most consistently developed. I have pre- 
sented the pure metaphysics of the Advaita in my book, Thought and 
Reality, and have shown its relation to Western idealism. Here I have 
the advantage of the freedom of one who begins the construction of a 
system of thought, and I am not conditioned by the limits generally 
placed upon an interpreter, except by those of a standpoint. I am there- 
fore enabled to make use of some of the latest developments in Western 
ethical thought, and the discussion is carried on purely in its terms. 


I 


The utilitarians are charged with preaching an amoral doctrine, name- 
ly, that is morally best which produces the greatest amount of pleasure for 
the greatest number of people. But pleasure by itself is a nonmoral cate- 
gory, and morality cannot be derived from, or based upon, it. But the 
same charge can be made against many other theories including some of 

* Professor Alexander, among the realists, holds the coherence view. Cf. Space, 
Time, and Deity, I1, 274. For the idealists, cf. J. S. Mackenzie, Manual of Ethics, pp. 
214-15; I. H. Green, Prolegomena to Ethics, p. 221; Bernard Bosanquet, Value and 
Destiny of the Individual, Lecture VIII; F. H. Bradley, Ethical Studies, pp. 74, 232, 244, 
248; J. E. Turner, The Philosophical Basis of Moral Obligation, pp. 154, 221, 243; and 
H. J. Paton, The Good Will, p. 20. 
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the idealistic ones. Spencer’s theory, that man in his actions ought to keep 
the end of evolution in view and that those actions are morally good 
which are conducive to the realization of that end, is little more than good 
advice to be happy. Not only naturalistic theories like Spencer’s, but also 
idealistic theories like those of Green, are open to this objection. Instead 
of saying with the naturalists, “Act according to nature or the end of 
evolution,” the idealists say, “Act according to the nature of reality 
which is a coherent whole.” This reality is the eternal Absolute, our truest 
and innermost self. Its content is therefore already fixed for us. We have 
to act in agreement with it. But where is obligation? Just as we do not 
say that it is an obligation for the animal to eat and drink according to 
its nature, just as there is no obligation in constructing a building accord- 
ing to mechanical laws, it is not an obligation to act according to the 
nature of reality. Where, again, is freedom? And without freedom what 
significance can obligation have? I am said to be under obligation to do 
act A only when I am free to do act B instead. If the nature of reality 
which includes myself is fixed, my freedom becomes illusory. And we 
come to the same conclusion as that to which Spinoza comes, namely, that 
freedom lies in being determined by the nature of Substance. Then free- 
dom becomes identical with necessity.2 We can appreciate freedom as 
self-determination. But the self in the idealistic theory is not the im- 
mediate self, but the Absolute or the Supreme Mind. And, as Hartmann 
points out, we are concerned in morality with the freedom of the im- 
mediate or finite self and not with that of the Absolute.’ 

Turner rightly complains that the outstanding characteristic of mod- 
ern idealistic ethics is the subordination of the factor of obligation as 
such.‘ But it is difficult to understand how the obligatory feature of our 
moral experience can be given primacy if the ideal of morality is a co- 
herent Whole which faces the agent, though he is self-determining.s The 
truth of the finite self is that Whole; and the demand to realize that Whole 
is really the demand to realize one’s true self. There might be no harm 
so far. But if the Whole is a system of content, which we have in the form 
of our desires, feelings, etc., the demand turns out finally to be nothing 
but good counsel to realize one’s desires harmoniously. Turner holds that 
“the evolution of freedom implies a relevant change in the mode of uni- 
versal determination, so that this becomes operative no longer as mechani- 
cal, but as moral, necessity—as moral obligation.’® The individual may 


2J. Martineau, A Study of Spinoza, p. 255. 
3 Nicolai Hartmann, Ethics (English trans.), I, 159. 


4 Op. cit., p. 252. 5 Ibid., p. 271. 6 Tbid. 
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feel his distinct personality apart from the Whole. Yet the moral “de- 
mand” now is only the physical “command” in a different garb. A kind 
of genetic explanation is given of moral obligation. But our moral ex- 
perience begins from this point; and the nature of the Whole has to be 
interpreted, not from the side of pure thought or cognition, but from the 
side of obligation itself. It is the moral will that should determine the 
nature of the ideal to be realized. Then only can the “ought” pervade 
the ideal throughout. If the ideal is obtained from a consideration of pure 
thought or reason and made to face our finite self as its truth, then the 
“demand”’ to follow the laws of the ideal is little different in kind from 
the “command” to follow hygienic laws for the preservation of our life 
and the mechanical laws for the construction of buildings. In either case 
the individual feels his separate individuality and disobeys the laws 
through ignorance of truth. 
II 


One may meet this argument by saying that morality rests upon a mis- 
take so long committed by humanity. Just as the belief in God is now 
said to be a superstition by some, the belief in moral obligation may be 
said to be the “‘idol of the tribe.” Kant might have felt the sublimity of 
the moral law within, but his feeling may have the same truth as the 
awe in which some primitive tribes hold stones, trees, and animals. And 
the moral ieeling is really nothing else than the feeling that man has for 
his own good, as a member of the social organism in which he cannot him- 
self be benefited without benefiting others. The objection thus raised is 
a question for experience. Is our moral experience really nothing but our 
practical experience? Is it to be explained in terms of sympathy, benevo- 
lence, etc.? If the feeling of obligation is really a superstition, ethics 
would be reduced to economics and there need be no ethics as a separate 
study. 

The first condition of there being a study called ethics is the truth of 
the feeling of obligation. This feeling should be given not merely psycho- 
logical but objective significance. That is, if this feeling were to be some 
idiosyncrasy, then, too, there need be no ethics. Just as the objectivity 
of some ideas was recognized by Berkeley, in spite of his principle, esse 
est percipii, by saying that they do not depend upon our will for their 
existence, that they have an order, etc., the objectivity of the feeling of 
obligation also must be so recognized. It is true that the objects con- 
nected with this feeling vary according to the circumstances in which the 
individual is brought up. Yet this is no argument against the necessity of 
the presence of the feeling for the moral situation. It can be present in 
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one form or another, that is, directed to some objective. But it should not 
be reduced to the savage’s superstitious fear of the violation of rites; for 
this awe is not the essence of the feeling of obligation, whereas the feeling 
of obligation is the truth of this awe. 

The second important condition we have to notice is that of the pos- 
sibility of moral conflict. Only at the time of conflict is the strength and 
intensity of feeling of obligation felt. By the good man who has become 
habitually virtuous the keenness of the conflict may not be felt. But just 
as Bradley says that the scope for the denial of the truth of a judgment 
is one of the essential conditions of the appearance of judgment, we should 
say that the possibility of conflict is one of the essential conditions of 
morality. This possibility implies not only a division between the indi- 
vidual and society but also within the individual himself. The conflict 
arises in the vicious man on account of self-aggrandizement and too much 
indulgence of passions. But even in the good man who is a leader it may 
arise, as he has to introduce modifications into the existing social order 
and thus disturb it. Morality implies a center of individuality which feels 
its distinctness not only from society and its relations but also from the 
individual’s feelings, desires, emotions, etc. The tone of morality is 
definitely individualistic, though this individualism may be unduly 
stressed. 


III 


The coherence view, we have said, is inadequate to morality, for 
morality is distinctly individualistic. It is the individual who is to apply 
the criterion. External observers cannot know the motives of the agent. 
An action that has good results or one that is done from fear of censure 
will have to be regarded as morally good if coherence itself were to be the 
test. But the agent knows within himself that the observers are deceived. 
Further, because of the complexity of social and human relations, it can 
never be fully known whether an action is ultimately coherent with the 
other actions of the agent and the actions of others. Even if we confine 
coherence to the coherence of will, as Paton does, and do not extend it to 
actions, it is practically impossible to know the ultimate coherence of the 
acts of will, for these can be too many; and at no moment of time can the 
individual count the acts of will to be completed. If we are to limit our- 
selves to the act of the moment, then coherence can have no meaning; 
for at any moment of willing there can be only one act, and the question 
of the cohrence of that act cannot arise. If we are asked to extend that 
moment and include a few acts that would be willed in the future and a 
few that were willed in the past, who is to fix the limits of the extension 
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and on what principle is not known. In morality we should not leave the 
moral worth of an action for the future to decide, as in science we may 
leave the truth of a hypothesis for the future to verify. Morality is the 
chief concern of the agent and he has to know on the spot whether his 
act of will is moral or not. The fact of remorse can be explained only on 
the assumption that the agent himself knows the morality or immorality 
of the act. Moreover, we attach moral blame only to persons who know- 
ingly have chosen the wrong. Acts done by people in ignorance, crimes 
committed by children who do not understand what they do, we condone. 

The moral situation thus possesses a peculiarity not possessed by the 
theoretical or cognitive. The will during the very act of willing knows 
also whether its act is moral or not. That is, morality is self-conscious. 
If we assume that at the finite level morality belongs only to the will and 
its acts, we have all the more reason for admitting this conclusion. For 
then the object willed is at the same time right willing. But in the cogni- 
tive situation the object perceived is not at the same time perception. 
Even if we do not agree that the object of the moral will is right willing 
itself, the rightness of the act of willing is known during the act itself. 
But even this much of self-consciousness does not belong to the percep- 
tive act. There are those who think that the truth of a judgment is not 
known through the judgment itself. This is the view of the upholders of 
the coherence theory of truth; for whether a judgment coheres or not 
with other judgments cannot be known in the act of that judgment itself. 
Even for those who hold that the truth of a judgment is self-revealing 
and that only the falsity of a judgment is revealed by another judgment,’ 
if the doubt is raised whether in the future the falsity of a judgment will 
not be revealed, that is, whether the judgment will not be found to be 
false, they cannot say that such a doubt is impossible. For it is the 
peculiarity of perception that the object perceived, except in the case of 
perception of pain, pleasure, etc., is not the act of perception itself—and 
hence the possibility of our committing mistakes. But as regards the 
rightness of will no such mistake can arise. Of course we may be mistaken 
in understanding the situation, but this mistake does not turn the right 
will into the wrong will. 

What is called the immediate apprehension or intuition of moral judg- 
ments is to be traced to this self-consciousness of morality. But our moral 
judgments are not self-evident as mathematical judgments are self-evi- 
dent, for all the moral rules are not definitely fixed like the laws of mathe- 
matics. All the propositions of geometry, provided we accept the Euclid- 
ean space, are once for all true. But morality belongs to life which 


7 The author of this article is of this opinion. See his Thought and Reality, p. 167. 
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changes; and so moral conceptions, too, change. Morality belongs mainly 
to a will that lives and is conscious. The self-evidence of morality there- 
fore means that the will in its very act knows whether it is willing rightly 
or wrongly. Moral intuition does not mean intuition of fixed rules. There 
are no axioms in morality as there are in mathematics. 


IV 


But then the question may be raised whether morality is subjective, 
whether it depends merely on the agent’s caprice. Why, it may be asked, 
do we pass moral judgments upon the actions of people who are said to 
belong to a lower stage of civilization? The answer may be given at once 
that morality is not subjective, but objective. It does not depend upon 
the sweet will of the agent. Morality consists in willing always the right, 
in exercising always the right will. But the will itself has to be realized 
in a concrete situation, and the situation may be such as to impede right 
willing and prevent its realization. Then is it not right that the situation 
should be so altered as to help the realization of right willing? Is it not 
right for the will to will a situation in which it can freely realize itself as 
right will? This seems to be the only consideration to make us confer 
morality which belongs to the will on the objective order. Kant is in the 
right spirit when he says that “the concept of good and evil must not be 
determined before the moral law (of which it seems as if it must be the founda- 
tion), but only after it and by means of it.’’* But he practically failed to de- 
termine the nature of the good from the standpoint of the moral law, 
owing to the opposition he created between will and desire. He thereby 
could not confer morality on the objective order. If we raise the question 
whether the virtuous man should not also be happy, and whether the laws 
of nature should not therefore conform to the demands of the will, the 
counterquestion may be asked, Why should it be moral that the virtuous 
man should be happy? The appeal here is to sentiment. We may regard a 
world in which all virtuous men are happy as morally better than a world 
in which all of them are miserable. But the ground for so regarding it is 
sentiment. Therefore, without trying to make happiness a ground of 
morality, we can remain within the bounds of morality itself and put the 
question, Is a world which helps the realization of the moral will not 
morally better than a world which impedes its realization? Thus the 
world derives its moral nature only from the moral will, and its morality 
is secondary to the morality of the will. We have, in this consideration, 
not forfeited the individualistic standpoint which is essential for morality, 
and yet we have brought the objective order into connection with the 


*T. K. Abbott, Kant’s Theory of Ethics, p. 154. 
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moral will. It is not that the will should conform to the objective order 
and thus be moral, but that the objective order should be made such as 
not to conflict with the acts of the right will. 

It is only from this standpoint that we can morally justify the acts of 
reformers and leaders of revolutions. For if morality consists in the agree- 
ment of the will with an objective order, then most of their actions would 
certainly be immoral. Few of them can claim complete knowledge of the 
objective order in order to demonstrate the agreement of their will to it. 
But if morality consists in creating or medifying the objective order in 
order to make it conform to the moral will, then their actions are right. 
Then they have justification for disturbing the old order and for reform- 
ing it. By “objective situation” is not meant merely physical nature and 
its laws. As a matter of fact, these cannot be changed. It means one’s 
desires, inclinations, point of outlook, and the social order with its cus- 
toms, its laws, its ways of thought and action, etc. The right will wills a 
change in these, so that its willing affects the agent’s character also and 
thus itself. 

But the question may be raised whether it is possible so to alter the 
objective order as to make it fully conform to the demands of the moral 
will. This much only can be said in answer—that, whether possible or 
not, the moral ideal is the right will willing in such an objective order. In- 
deed, it has to be added that if the ideal is realized, morality itself would 
cease. Complete conformity of the objective order to the demands of the 
moral will means that there can be no conflict between desire and desire, 
feeling and feeling, individual and society, society and society, etc. And 
one of the conditions of morality, namely, the scope for immorality, is 
removed; and with it disappears morality. 

For the moral standpoint has significance only at the finite level. It 
belongs to a phase of experience that necessarily leads beyond itself. It 
is objective because the will of the moral agent has concern for the objec- 
tive situation. Yet the moral ideal has to be realized in and for the indi- 
vidual will. But complete realization is the death of morality. By that 
time the being of the agent must have undergone much transformation. 
By the time the scope for immorality disappears, the phase of moral 
experience must have given place to a higher one which we may call the 
religious phase. We cannot say when actually this transition takes place. 
But we can say that in the higher phase the alienation between the will and 
desires, the individual and society, etc., is no longer felt by the agent. His 
will then may be called, in the words of Kant, the holy will. 

The moral reason for the moral education of the uncivilized societies 
lies in the moral demand that an objective situation should be created in 
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which the moral will can freely realize itself. When different cultures 
and civilizations of varying degrees of growth come into contact, that 
one among them should be regarded as the highest in which the moral 
will can most freely realize itself. If when the lower culture is left to 
continue it will come into conflict with the higher, it is the duty of 
those who belong to the higher to educate the people of the lower—some- 
times even under compulsion. And where there is no possibility of con- 
flict, tolerance should be the moral law. To meddle unnecessarily with 
others is certainly to create obstacles to the realization of one’s own will. 
But when one of the two is lower than the other, and people belonging 
to it understand why theirs is lower, it is their moral duty to adopt the 
higher. 

But still another question may be raised. If the moral will of each 
individual is his own will, what objectivity can there be in it? We have 
said that the objectivity of the moral will is due to its concern for the 
objective order, which is common for all. It is of course true that this 
order is never completely known by any single individual, and the only 
test for the objectivity of the will is therefore noncontradictoriness. 
Kant held that objectivity lies in universality, and the same principle is 
applied by him in finding out the objectivity of the act of moral will. An 
act of will is objectively moral if it can be universalized. But his uni- 
versality has been interpreted in two ways. Kant said that “I am never 
to act otherwise than so that I could also will that my maxim should become 
a universal law.”’? This has been interpreted by Rashdall, for example, as 
meaning that the agent should imagine the consequences if his act were 
performed by every man in the universe. But Ewing says that Kant 
means self-consistency of the moral will.'° The latter interpretation 
shows deeper insight, for Kant could not have allowed the consideration 
of consequences in estimating morality. Further, taking the example of 
suicide, for the man who wants to commit it, it matters little if all men 
commit it. But if suicide is committed in self-love, and the object of self- 
love is to further life, then the will which wills suicide wills the further- 
ance of life as well as the cessation of it. Hence the contradiction in that 
will and hence its immorality. One may deny that suicide is committed 
in self-love and that the object of self-love is the furtherance of life. Yet 
an act becomes immoral only when the will is thereby contradicting it- 
self. Thus the objectivity of the moral will, we may say, lies in the 
absence of contradiction." Because the agent has to know on the spot 


9 Ibid., p. 18. 10 Philosophy, January, 1938, p. 45. 


™ Ewing does not discuss whether this self-consistency is positive coherence or 
negative noncontradiction. This paper accepts the latter, as will be shown later. 
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whether he is acting rightly or wrongly without waiting to understand 
the whole objective order, the only criterion that can be applied by him 
is noncontradiction. It is this contradiction or its possibility that is the 
source of the feeling of obligation. It is, indeed, not true that people do 
every act under pressure of this feeling. There are really those who do 
their duty and know it not. But still the possibility at least of such a 
contradiction must be present. It is only then that one of the opposing 
urges is felt as an obligation. 
V 

‘In formulating this conception of the moral ideal we have tried to 
bridge the gulf that has been created by some recent well-known writers 
between the right and the good. It is maintained by Prichard, Carritt, 
and Ross, for example, that the good and the right are absolutely differ- 
ent conceptions. True, each of them is sui generis. We have to admit 
that to treat right as instrumental to good, as Moore has done,” is to 
give up the moral standpoint; for it is the concept of duty that is funda- 
mental to morality. Yet the right is not opposed to the good and is not 
unconnected with it. As we have said, right willing is not willing in the 
vacuum but willing to effect a modification in existence, or to bring some- 
thing into existence, existence here including feelings, desires, etc. If 
morality were to stop at mere willing it would be little different from im- 
morality. It is said that hell is paved with good intentions. And the dis- 
tinction between willing and wishing has been rightly pointed out by 
Mackenzie." A wish does not involve the determination to carry out 
the act, whereas the will does. Willing in man begins with willing the 
satisfaction of desires as sanctioned by tradition. As the situation ex- 
pands, desires grow, interests increase, man finds his will divided against 
itself, and then arises the need for reflecting and deciding how to avoid 
the conflict. The conflict does not arise only when the situation is such 
as to allow the right will freely to realize itself; that is, when it does not 
force the agent to contradict himself in his acts of will. This absence of 
contradiction can be found only when the external world, the desires and 
interests of the agent, and his moral will do not come into conflict. Then 
the will wills according to the agent’s desires and interests, and also 
without conflict with the desires and interests of others. When conditions 
become such the universal good must have been realized. Professor 
Muirhead adopts from the Germans the twofold form of the “categorial 
import”’ of the idea of “ought,” namely, the “ought to be” and the “ought 
to do.”*4 And, as we have said, what ought to be—that is, the changed 


12 Principia ethica, p.106. *3Op.cit.,p.40. 4 Rule and End in Morals, p. 99. 
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concrete situation—must be willed in order that what ought to be done 
may be freely done. Our desires should be so drilled, our interests should 
be so developed, and the objective situation or environment should be so 
altered, that the will can work without self-contradiction. Even Carritt 
admits that there would be no duties if people had no wants and desires. 
Morality must therefore, while fulfilling itself, satisfy indirectly these 
wants and desires. But we should not forget, on the other hand, that 
morality’s chief concern is not the satisfaction of desires. By raising the 
agent to a higher level morality may enable him to feel the urge of the 
lower desires less and less, so that at some stage he may not even think of 
satisfying them. Otherwise, morality has to be regarded as good advice 
for expediency and to make the best of the situation. As Muirhead tells 
us, the right is not the same as the good, though there is an ultimate rela- 
tion between the two.'S What is wanted is to interpret the good in terms 
of the moral will or the right and thereby stick to the moral standpoint. 


VI 

But is there, it may be asked, a will called the right will, apart from the 
will which wills this or that act, from the viewpoint of which we have to 
interpret moral facts? Can it really be a duty to act according to the 
sense of duty? Prichard objected to this, saying that ‘‘to act rightly can- 
not be to be obliged by a certain thought to do a certain act, because in 
this case it must mean to be obliged by a certain thought to be obliged 
by a certain thought and so on ad infinitum.’ Ross, too, uses a similar 
argument. Duty is to do a particular act; and if this duty is to be done 
from a sense of duty, then this second duty as a duty must be done 
through a sense of duty and so on ad infinitum. But, as Professor Muir- 
head says, the mistake here lies in thinking that rightness belongs to ex- 
ternal actions themselves"? and the sense of duty means the sense of duty 
to do a particular act. But the sense is general, not necessarily directed 
to a particular act. It is the general attitude or desire not to be led away 
by what one knows to be wrong. As we have said, one of the conditions 
of morality is the possibility of immorality. Because of this possibility 
there is nothing absurd in a man’s desire to be always on the right side 
so far as his knowledge goes. Besides, rightness applies not only to ex- 
ternal acts but also to acts of will. Though willing is not mere wishing, 
yet it is not mere acting. Whenever the agent feels the possibility of a 
conflict in willing, one of the contenders or, on reflection, a third act 


S Ibid., p. 45. 
“H. W. B. Joseph, Some Problems of Ethics, p. 55. 17 Op. cit., p. 74. 
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may be felt to be obligatory; and he can think that he ought to will that 
act in the willing of which his will does not contradict itself. 

Further, morality is self-conscious; and because of this self-conscious- 
ness the infinite regress does not arise. In doing our duty through a sense 
of duty, the first and second duties are not felt separately. One is ab- 
sorbed in the other, just as the universal exists only in the particular, so 
that when we know the particular we know also the universal. 

VII 

We can accept Stocks’s view that morality supervenes upon purpose."* 
Moral satisfaction is not to be identified with the consciousness that one 
has realized one’s purpose; for one can have moral satisfaction even when 
one has failed to achieve one’s end, or he may achieve it without that 
satisfaction. Morality belongs essentially to the will. The standpoint 
here is not that of the harmonious satisfaction of desires and interests, be- 
cause it is not possible to achieve unity, as Stocks tells us, from the sheer 
multiplicity of desires and purposes. These are really infinite in number 
and depend on the objective order which is infinitely complex. Sometimes, 
in the moral transformation of the individual as he rises higher and higher, 
the lower desires and purposes are not only brought into unity with the 
higher but are also simply discarded. The same happens when the indi- 
vidual grows from childhood to boyhood, from boyhood to youth, from 
youth to manhood, and then to old age. But asa matter of fact we already 
possess the mora! unity that is to be attained, which is the unity or the 
noncontradictoriness of the will. Joseph finds fault with Kant for not 
explaining how the unity of the will descends into the multiplicity of 
desires.'? This objection may hold good against Kant so far as he op- 
poses will to desire. But really it is not a supernatural feat for the will to 
perform that act. If the will wills at all, it wills the realization of desires. 
The moral concern here is that the will should not lose its unity in the 
multiplicity. That is, it should see that it is not contradicting itself. Cer- 
tainly the will gets its content from the multiplicity, yet it does not 
establish an organic relation between itself and the multiplicity; for not 
only can it never exhaust the multiplicity, but also at certain stages of 
the individual’s growth it has to discard certain desires. And those de- 
sires which can be so discarded cannot be said to have an organic relation 
with the will. Further, where the multiplicity is not exhausted an organic 
relation cannot be established. 

It might be asked how this criterion can help us in deciding which to 


18 The Limits of Purpose, p. 92. 19 Op. cit., p. 58. 
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choose in cases like lying to prevent murder or being a party to murder 
by speaking truth. If we choose lying, it may be urged, the will contra- 
dicts itself, because at other times it wills truth-speaking. On the other 
hand, if we choose truth-speaking and allow the murder to be com- 
mitted, then, too, the will contradicts itself, for at other times the will 
opposes murder. It is true the question as thus put cannot be answered. 
It assumes that there are certain fixed moral laws like ‘‘Do not commit 
or abet murder,” “Do not tell lies,” etc. Apart from the usefulness of 
such laws for people whose intellectual level is low, and who want some 
ready-made rules for application, there are really no such fixed laws. For 
instance, we do not like the shooting of a homicidal maniac; on the other 
hand, we wish his death. Similarly, as Socrates points out, we speak lies 
to a madman from whom we have borrowed a sword with the promise 
to return it. 

Then what is the standpoint from which we have to decide what we 
ought to do in such a situation? Surely we cannot choose any of the 
alternatives at random! The standpoint, we have said, is the standpoint 
of the moral will, that is, of the noncontradictory will, and the ideal situa- 
tion in which it can freely realize itself. When a conflict like the above 
arises, the agent should put to himself the question, By choosing which 
alternative do I contribute to the realization of the ideal? If the man 
sought after is a homicidal maniac, then the extermination of such people 
will contribute more to the realization of the ideal than the preservation 
of their life. If, on the other hand, the man who is chasing is a homicidal 
maniac, then the prevention of murder will contribute more to the realiza- 
tion of the ideal than truth-speaking. For the realization of the ideal, 
the wills of the members of the society should be such as not to conflict 
with one another. But the will of the murderer naturally comes into con- 
flict with the wills of others, because by nature every man desires to live. 

Our criterion is negative. It is not, as we have said, positive coherence. 
The will is a living will which is conscious of its acts. As it wills moment 
after moment it can see only that it is not contradicting itself. The acts 
of the agent are an expression of his character. That he has a particular 
character, he does not often have before his mind. Therefore, frequently, 
the act does not simply contradict the character. That is, the will does 
not feel the contradiction. This may not only be the knowledge of the 
absence of contradiction but also the absence of the knowledge of con- 
tradiction. And coherence here is not experienced. If coherence means this 
absence of contradiction we may accept the term and treat the moral will as 
coherent will. But coherence means something more. It means mutual en- 
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tailment or implication of the acts. But it is difficult to see what mutual en- 
tailment there can be between giving a beggar a coin and doing my best in 
teaching my students. All that we can say is that there is no conflict be- 
tween them. 

Further, is the will coherent if the consequences of actions that issue 
from the will are coherent or if the acts of the will itself are coherent? 
Even though the consequences are coherent, if the motives behind them 
are not right we do not regard the man and his will as moral. Then moral- 
ity should belong to the acts of will. But the fact that the will should be 
conscious of its rightness in the very act shows that it is not thinking of 
past acts with which its present act is to cohere. It thinks of them only 
when it feels a jar or clash. Therefore the will knows that it is moral only 
by the absence of clash, not by the presence of positive coherence. 


Vill 

This paper has certainly left many points undiscussed and many ques- 
tions unanswered. It tries to show that the moral standpoint is essential- 
ly that of the individual. Morality appears on the scene of human ex- 
perience only because of the feeling of distinctness and the possibility of 
conflict between the individual and society, and it remains on the scene 
only as long as this feeling and the possibility last. From the same stand- 
point the right and the good can be brought into relation with each other. 
Morality is self-conscious, and this peculiarity of the moral consciousness 
should not be lost sight of. For the same reason the moral criterion should 
be negative; it is noncontradiction, not coherence. Morality attaches 
primarily to the aspect of will, not to that of the satisfaction of desires. It 
is because the agent feels a peculiar core of individuality in his will, which 
he can feel as distinct even from his own desires, that the moral stand- 


point appears at all. 


ANDHRA UNIVERSITY 
WALTAIR 
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INDIVIDUALISM AND GROUPISM 


ROY FREDERICK SWIFT 


I 


AN is born to be an individual; he is, for the most part, a mere 
social being. It ought to be possible to explain how this hap- 
pens; it is, I believe, scarcely possible to justify it. 

The tendency to make a god of oneness and wholeness and to give 
reality and authority to abstractions has often resulted in the perversion 
of thought, feeling, and action. It has been said that the one, the univer- 
sal, and the group are real as against the many, the particular, and the 
individual. Goodness, truth, and right have been imputed to the first and 
denied to the second. Groupism, monism, and realism have been on the 
side of the angels, while individualism and nominalism have never been 
quite respectable. As the group has divinity it has power, and as it has 
power it has right. Thus it is easy, right, and noble to sacrifice the indi- 
vidual to the group, endlessly and without scruple. The tyranny of eulo- 
gistic abstractions such as the common good, social welfare, and the 
general will is thus made to appear benevolent. 

No attempt is made here to demonstrate the metaphysical nature of the 
individual or the group. The individual and the particular have obvious 
reality, and all attempts to deny reality to them result in a vicious ab- 
stractionism. The group also is in some sense real, but looked at directly 
this appears to be that of associated and interacting individuals. Its be- 
havior is the behavior of individuals, a behavior which often has a char- 
acteristic and more or less permanent pattern. The individual may react 
to such patterns as well as to other individuals, and his reaction may be a 
patterned reaction. Perhaps it is such patterns of behavior which the so- 
cial psychologist observes and describes. Such patterns, though ab- 
stracted elements, are real. If it be said that the individual either is, or is 
produced by, such patterns simply, we are pitched at once into the midst 

of a metaphysical problem. What we may say is that other individuals or 
groups constitute the natural environment of the individual and in the 
growth of the individual other individuals are essential. 

The widely accepted view that the individual is a product of the group 
is unfortunately so far true that this fact constitutes the major social 
problem. For what we have so far is a thing made, not a person. The 
group influence penetrates the lives of individuals so completely and in 
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such subtle and illusive ways that it is not strange that some have come to 
believe that it is really the group in the individual rather than the indi- 
vidual in the group that is real. The belief in socialization as the basic 
process by which persons are made is the chief hindrance to such making. 
The individual grows, and growth is essentially individualization. The 
growth is conditioned by all sorts of factors including the physical en- 
vironment, but perhaps the most important factor is other individuals 
and among these must be included the individual himself. For in the mak- 
ing of individuals the individual is himself a maker—a maker of himself 
and of others. The problem of making individuals is largely, therefore, 
that of rightly conditioning the growth of individuals. Among the essen- 
tial conditions is that the individual often be left alone; for human living 
is characterized both by aloneness and community. The fact of aloneness, 
ignored as a fact and a value, is central in human experience and a great 
good which cannot be socialized. 

Against the widely accepted doctrines of groupism may be set the fol- 
lowing propositions: the individual, not the group, is the concrete actual 
and the primary reality; the individual is not the mere product of society 
but is himself a maker; the individual, not society, is the center of values; 
the individual, not society, is the end, and if either be a means to the 
other it is society that is a means to the good of the individual; society 
does not give rights to the individual, but individuals may co-operate in 
achieving and in sustaining the rights of each other; and, finally, the 
obligations of the individual are obligations to himself and to other indi- 
viduals. 

II 


Abstractions are both necessary and useful in discourse but become 
dangerous when they acquire magical potency. Instead of being instru- 
ments of thinking, they become irrational impulsions. This tendency has 
been conspicuous in the case of such concepts as the common good, social 
welfare, and the general will. The emphasis upon such concepts is sup- 
posed to characterize what is called the “social viewpoint,”’ and this is 
contrasted with individualism. The moral ideal is thought to be service 
to others, sacrifice, especially sacrifice of the individual to the group, and 
sometimes selflessness. 

The magical potency of eulogistic words and phrases may have some- 
times contributed to human good because of the frailty of human reason, 
but it has also hindered the growth of intelligent and effective individuals 
and has often led to tragic blunders in group action. Men have sacrificed 
their liberties, their economic and cultural advantages, their health, and 
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their lives to some proclaimed common good, perhaps to social stability, 
to general security or prosperity, and to national honor and prestige. 
They have even sacrificed the certain goods of this life to some promised 
heavenly good in another world in the belief that they were winning per- 
sonal good. The loss of individual goods may be justified, but only if it 
increase the goods common to all. It has often, however, meant the sacri- 
fice of individuals and their actual good to some special interest of a group 
or class, to a dynasty or ruling class, to “infant industries,” to promote the 
education or “‘leadership” of the few. Some even today believe it right 
and good that the many should remain on the level of mere existence since 
this makes possible a higher culture or greater national wealth. The work- 
ingman is urged to forego individual goods in order nc* to endanger the 
so-called common good. For him to think in terms of individual goods is 
antisocial. The wealth and culture of the few is supposed in some myste- 
rious and magical way to pervade the whole. It is the whole society which 
is said to benefit, while at the same time individuals may remain in 
poverty and ignorance yet somehow blessed by a gracious effluence of 
the whole. 

It is not strange then to find general security though many individuals 
are insecure, to find a prosperous nation though numerous individuals 
live in poverty, to find freedom of speech and assembly though many are 
denied these on occasion, and to find enmity between nations though 
there is none between the individual citizens. Moreover, the invention of 
the statistical method makes it possible to think in big, round numbers or 
in percentages, so that a few million unemployed persons is merely an 
abstract item. Besides, the unemployed will always be with us. Thus we 
are invited to look upon the sunlit forest in the distance and asked not to 
go searching out the dwarfed and struggling saplings and the decaying 
trunks of fallen trees. 

It is commonly believed and usually true in practice that the individual 
is a means to society which is the end, that individual good when not op- 
posed to the common good is a means to that good. In either case this 
makes it right and good to sacrifice particular goods and individuals to 
the general welfare. Sometimes it is said that individual good becomes 
really good by the sacrifice of it to some abstract good on the ground that 
the true interests of the individual are not his apparent interests but those 
interests somehow transmuted into so-called social interests or the inter- 
ests of the state. The individual may cheerfully sacrifice all actual goods 
to some metaphysical good. The final goal is reached when the individual 
comes to believe that his real self is not the self which hungers, suffers, and 
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enjoys but some transcendent social self or, it may be, the state. Then he 
may rejoice that he is only a worm of the dust. 

When we really think about the common good, however, we always 
come upon particular goods of particular individuals which we may be- 
lieve should be shared by all. When it is said that an action is opposed to 
the common good, we wish to know precisely whose good it is opposed to. 
For if a thing is bad, it is bad for some individual, and it would always 
help to know just whose ox is being gored. If freedom of speech and as- 
sembly be denied on the ground that it is contrary to the general welfare, 
we have a right to ask just how this is so and whose welfare is threatened. 
If a tariff be advocated on the ground that it will make the country pros- 
perous, we have a right to ask for a bill of particulars. We cannot act in- 
telligently, in fact, until we know what the precise consequences of our 
acts will be, and, since consequences are always specific, they affect 
specific individuals. But the magical potency of abstractions often pre- 
vents intelligent questions being asked; for whoever asks a question is 
thereby condemned out of his own mouth. He is regarded as selfish, or 
antisocial, or unco-operative when as a matter of fact he may be only a 
traitor to some untouchable abstraction. Commonly those who invoke the 
sacred symbols are using their own intelligence to further their own in- 
terests. 

Every problem of the good or welfare, then, is a problem of specific 
goods of determinate individuals. Likewise every obligation is specific and 
relates to some individual or individuals. Doubtless Cain was mistaken in 
refusing to acknowledge any obligation to his brother, but to argue that 
this was because of some general obligation to society is to weaken if not 
to destroy the obligation. If Cain was his brother’s keeper, it was because 
Abel needed Cain to keep him and this need was his own. 

It is possible that in some cases the interest of the individual is in con- 
flict with the interests of all other individuals. This fact in itself would 
not justify the sacrifice of the interest of such an individual. To be out- 
numbered may be a ground for surrender, but only because force is made 
thecriterion. The “greater good of the greater number”’ begs the question 
and arbitrarily excludes the lesser good of the lesser number from con- 
sideration. But the smallest interest of the least individual may never 
justly be excluded from consideration. One might as well exclude a fact 
from a problem on the ground that it is only one fact and a little one at 
that. For in neither case would the problem really be solved. The argu- 
ment is not an appeal to perfection but for an effective method of solving 
human problems. 
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Nothing should be more fruitful than to force the individual to justify 
his own interests. For under the ruling philosophy the individual is en- 
couraged to believe, on the one hand, that his good is exclusive and partial 
and, on the other hand, that, since this often places him in conflict with 
the group, his only recourse is to fight the community or be sacrificed to it. 
If sheer loss of individual good be necessary, there is no basis for a moral 
order among men. There can only be war of each against all. 

The relation between the individual and the community is an unsolved 
problem. No claim to its solution is made here, but it is suggested that if 
the individual were forced to justify his own claims to goods in their rela- 
tion to the goods claimed by others, and if the appeal to a common good 
were made with specific reference to the particular goods of individuals, 
we would be on the way to the only real solution that is possible. We 
might learn whether there is a basic conflict between individual and social 
interest. What “‘socially minded”’ persons want is not some general good 
but that goods possessed by some individuals should become the posses- 
sion of all. The difficulty of attaining this is again due to the appeal to the 
common good, since it is often said that such basic goods as education 
would, if extended to all, endanger the common good. This can be deter- 
mined however only by finding out what education does to individuals. 


III 


The general problem is that of the just organization of the interests of 
all individuals. The individual, however, has interests which are peculiar- 
ly his own. These may be, from the social standpoint, trivial, or they may 
be such as have not come into conflict with the interests of others. But the 
fundamental interest is the interest of all in the just organization of in- 
terests. This is the common interest. It is fundamental because it is the 
condition of the growth of individuality for all. The antisocial individual 
is he who refuses to permit his own interests to be placed alongside the 
interests of others and to participate in a program for the just organiza- 
tion of all interests. It is not the assertion of one’s own interests, but it is 
the exclusive claim for them, which is immoral. 

Social structures have the function of securing the conditions favorable 
to the growth of individuality. They are means only. The function of 
legislation is the same. It secures, among other things, the presumptive 
rights of individuals, those rights without which the individual cannot 
grow. The group or society does not give rights to the individual for the 
simple reason that it possesses none to give. Rights are natural in the 
sense that in the nature of things individuals grow only under certain 
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conditions. Rights have been won by individuals for themselves and for 
others, and the struggle has always been between those who claimed them 
and others who would withhold them. 

Social life is an organization of interests which often conflict, usually 
of the special interests of special groups of individuals. Legislation has 
been, for the most part, designed to correct the injustice involved in the 
actual organization of interests as between groups of individuals or to 
secure the special interests of a group. Social legislation, so called, is com- 
monly legislation of the former type and aims at securing interests to in- 
dividuals who are deprived of them. It is, in this sense, class legislation, as 
is most legislation. This is necessarily so, for legislative reform is a process 
of progressively shifting the balance of powers and interests among com- 
peting groups of individuals. This is naturally so since achievement is not 
uniform and the so-called common good is only gradually and unevenly 
made common to all. At the same time, changing conditions bring dis- 
organization or loss of balance already achieved. Thus injustice is always 
developing in the social process since social structures which represent 
special interests do not readily change of themselves with changing condi- 
tions. Since social welfare is usually identified with the maintenance of 
such structures and instrumentalities, it may appear that class legislation 
is inimical to the common good—as it sometimes is. It may, however, be 
inimical only to the special interests whose spokesmen have succeeded in 
identifying their own interests with the public good. 

The just organization of interests cannot be achieved through indi- 
viduals acting alone or through pressure groups. Modern society requires 
a range of instrumentalities, which fact greatly increases the difficulties of 
administration. Given an individualism which rests upon the conception 
of exclusive interests supplemented by pressure groupism and the finalism 
of inflated abstractions, it is not to be wondered at that we have had to 
get along recently with instrumentalities invented and administered ad 
hoc. 

If interests are to be justly organized, it will be necessary to have not 
only knowledge and skill in administration but wise and vigorous states- 
manship. Successful ways of living are not inventions imposed upon men. 
They are natural growths, realizations of nature as men together work out 
their problems. They begin with the spontaneous, creative activities of 
children and go on through that basic adult activity which is called work. 
It is here, in the activities and values of work, that the just and successful 
order must first be won. It will not be won at all if it fail to embody the 
values of creative, productive activity. If we must accept an order in 
which the basic interests and needs of men are thwarted, which prevents 
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the growth of rituals expressive of the values of play and work, no in- 
strumentalities will be adequate. 

The democratic tradition, indeed the human tradition, is the awakening 
of man, the increasing consciousness of himself and his individual worth, 
nature fulfilled in human living. It is sound in principle, often actualized 
in practice, and therefore do we hope. The only justification for any form 
of social organization or institution is that it promotes the values of indi- 
vidual existence. Human living is bound to be rather unsatisfactory, but 
patience with human frailty, a love of all growing things, especially of 
persons, and a decent respect for the dignity of man are basic. 


HILLSDALE COLLEGE 
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CHRISTIANITY AND Economics. By Josiah Stamp. New York: Macmil- 
lan Co., 1938. Pp. x+1094. 

This is an important book, especially from the standpoint of providing 
the public with some much-needed education, and the reviewer’s hope is 
that it may be widely read and have a reasonable part in the influence that 
it ought to have. This statement refers to one part of Lord Stamp’s two- 
fold thesis, or perhaps we should say to the first of two theses. This is, 
that there is no explicit teaching to be found in Christianity which has 
any application to problems of social change, specifically of change in the 
system of economic organization and, more particularly, under modern 
conditions. As the author explains, the book deals with the same general 
theme as his earlier Motive and Method in a Christian Order, but is ad- 
dressed to laymen instead of to preachers. Thus, like the former book, 
it arises out of concern “‘at the reiterated assertion from pulpit and plat- 
form that, if only men were filled with the spirit of Christian brotherhood, 
all their economic problems would be solved, and the millennium at hand 
....” (p. ix). The argument by which this thesis is maintained is satis- 
factory as to conclusiveness and form of statement and need not be sum- 
marized here. Perhaps the truth is that no competent disagreement ex- 
ists on the point that “there is no absolute Christian scheme of society” 
(p. 178), that the ‘‘Christian scripture does not present or favor any par- 
ticular form of economic or political society, or any plan of economic life” 
(p. 72). The problem, then, is merely a matter of getting general public 
attention to facts and reasoning which are not in dispute. 

But the author has a second thesis, which raises a different and much 
more difficult question. He argues or asserts, just as confidently and at 
greater length, that ‘“‘of course” there is a “close link between Christianity 
and economic life . . . . but we must seek for it in a different way,” name- 
ly, in “precepts for personal habit and attitude towards others and to- 
wards the values of life which follow upon allegiance to Christ... .” (p. 
30). And again: “The Christian ethic does not validly express itself in 
practice by laying down schemes of society, ... . but by informing and 
vitalizing the individual man with particular ideals and motives” (p. 177). 
For example, the author recognizes that when slavery was challenged on 
moral and humanitarian or Christian grounds the appeal to Scripture was 
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shown either not to condemn it or was held positively to justify it (pp. 
47-48); yet he explicitly claims that “by Christian teaching it was re- 
moved—and, indeed, but for Christianity would probably still be with us”’ 
(p. 56). This reviewer is convinced that there is no sound reason for be- 
lieving anything of this sort; that such “‘beliefs” merely reflect loyalty to 
some organization or creed. Some have attributed to Christianity the de- 
cline of classical civilization, the Dark Ages and medievalism, while others 
credit it with “modern civilization” in toto. Between the two views the 
former seems considerably more reasonable; but the main fact is that 
neither can be very substantially supported. The relation between reli- 
gion and popular ethical conceptions and practices seems to be an almost 
complete sociological mystery. However, from the point of view set 
forth at the outset above, it is a splendid thing that Lord Stamp believes 
in this second thesis, i.e., that he writes from the standpoint of a “‘Chris- 
tian.” For if he did not believe it, he would not say it; and since the public 
does for the most part accept it unquestioningly, this would largely de- 
prive his teaching on the first thesis of its weight and educative power. 


FRANK H. KNIGHT 
University of Chicago 


Tue Prospects OF AMERICAN Democracy. By George S. Counts. New 

York: John Day Co., 1938. Pp. xi+370. $3.00. 

It Is LATER THAN You THINK. By Max Lerner. New York: Viking 

Press, 1938. Pp. x-+ 260. 

With events moving so swiftly, it is not often that one can enthu- 
siastically recommend books on contemporary politics even a year 
or so after they are published. The sustained vitality of these two books, 
however, is evident from the fact that on the whole they are probably 
more pertinent as interpretations of and guides to the critical period im- 
mediately ahead than they were at their first appearance. A reawakened 
war psychology, the spread of political reaction both in America and 
Europe, a splintered left-wing movement, a sense of defeatism among 
many liberals—these and other symptoms of our neurotic epoch are des- 
perately in need of the therapeutic political realism and democratic ideal- 
ism generated so potently by each of these writers. 

Max Lerner and George S. Counts agree in most of their assumptions, 
methods, and objectives. Both are profoundly devoted to the humanist 
values of democracy and opposed to its supreme enemy—fascism. Both 
are equally convinced that traditional liberalism is dead and that democ- 
racy, if it is to survive, must shift as rapidly as possible toward a collec- 
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tivization of major resources and productive relations. Both look upon 
ours as a time of crisis, the center of which is the struggle between the 
many and the few for power; between the vast majority who live by pro- 
ductive labor of hand and brain and the tiny minority who sabotage demo- 
cratic progress with their vast corporate strength. Neither is insensitive 
to the dangers of violence likely to be engendered by that minority if 
seriously threatened; but while they are influenced significantly by the 
Marxian temper, they also have confidence in the ability of the majority 
to bring about a modernized society by peaceable methods if only it wil] 
exert its own power resolutely and wisely enough. It is here that neither 
book exhausts the crucial issue which this confidence raises: the dilemma 
of whether social intelligence as an instrument of radical democratic re- 
construction would conceivably be better served by a more realistic and 
modest estimation of its limits. 

The principal source of Counts’s optimism, and the most arresting 
novelty. of his book, is his examination of the authenticity of our demo- 
cratic tradition. His earlier chapters are filled with historical evidence, 
much of it entertaining as well as convincing, to support the argument 
that American democracy holds more promise than anywhere else in the 
world because of this tradition. Lerner makes less of this view explicitly, 
but he agrees with it: “I have a deep conviction that the future belongs 
neither to the proletarian nor to the nationalist concept alone, but to a 
fusion of the two..... ” To clarify and vitalize this fusion is, in a sense, 
the highly important task of both writers—a task, however, beset by the 
dangers of overestimating the uniqueness of our nationalism and of under- 
estimating its affiliations with the rise of American capitalism. 

If Lerner deviates at all essentially from his fellow-democrat it is in his 
political strategy: he advocates as the most immediate practical step a 
“planned capitalism”’ in which, subject always to majority control, the key 
industries and resources would remain in private hands but produce un- 
der the direction of planning agencies and be balanced to consuming pow- 
er. It is obvious that he would support the “popular front” implications 
of the New Deal while systematizing and extending them, meanwhile 
steadily pointing beyond planned capitalism toward “democratic collec- 
tivism” in its mature form. 

There is no clear reason to suppose that Counts would reject this strat- 
egy, although his own program is somewhat more comprehensive and al- 
though neither he nor Lerner is as concrete as the evidence warrants in 
their definitions of what democratic collectivism itself involves. In his 
immediate program he does, however, stress one important need which 
Lerner almost wholly neglects: the role of public education. He profound- 
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ly believes that if it would only grasp its opportunity in time, and adopt 
the democratic frame of reference in the dynamic sense which he means, 
education could play a major part in preventing the strangulation of de- 


mocracy by oligarchical force. 
THEODORE BRAMELD 


University of Minnesota 


PamDEIA: THE IDEALS OF GREEK CULTURE. By Werner Jaeger. Trans- 
lated from German by G. Highet. Oxford: Basil Blackwell; New York: 
Oxford University Press, 1939. Pp. 420+Index. 15s. 

SCIENCE AND POLITICS IN THE ANCIENT WoRLD. By B. Farrington. Lon- 
don: Allen & Unwin, 1939. Pp. 243+Index. 1os. 6d. 

The reading of these two books, one after the other, is an opportunity 
for the exercise of the spirit of comedy. Professor Werner Jaeger is, of 
course, a recognized authority on Greek civilization, and he is filled with 
admiration for everything Greek. There is naturally no mention of slav- 
ery and hardly any indication of the homosexual practices of the Greeks. 

Professor Farrington is professor of classics in University College, Swan- 

sea, and he is concerned chiefly to show that the Greek tradition was 

dominated by the hostility of those in authority to any candid, scientific 
search for truth. Obviously, the civilization of Greece and Rome was 
neither all white nor all black. But the great learning of Professor Jaeger 
maintains the traditional literary admiration of the Greeks, which seems 
to have become a blind faith among professors who are out of touch with 
the actual life of their own day. The book called Paideia or ‘‘the shaping 
of the Greek character’’ is intended as the first volume of a series. It ends 
with a discussion of Thucydides as a political philosopher, implying the 
collapse of Athens. The author promises a second volume which, he says, 
will explain a ‘‘renaissance of the intellect in the age of Plato.’’ This vol- 
ume is intended for the general reader and is based upon quotations from 

the original documents of Greek literature, excluding references to the 
immense quantity of books and articles which have grown out of interpre- 
tations of the evidence. It is a brilliant summary of the traditional point 

of view; but it is strangely literary for these days, when archeology has 

made such great advances. It will be found useful chiefly by those who 

wish to have a general view of the contents of the most important works 

of Greek literature. 

Professor Farrington’s book is much more interesting and important, 
although it is far too slight a treatment of the problem with which he is 
concerned. Clearly he is right in assuming that the free exercise of the 
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intelligence in any community is in some way controlled in the interests 
of those who have power. This is obviously the case in many communities 
in our own day; and the Greek and Roman civilization was not very dif- 
ferent from any other in this respect. Science in the sense of exact knowl- 
edge of facts, based upon experience which can be tested, is naturally not 
welcome to those whose power depends upon the survival of traditional 
beliefs. Professor Farrington shows how, at different stages in the de- 
velopment of the Greek and Roman tradition, those whom Professor Far- 
rington chiefly admires as scientists were opposed, not by reasoning, but 
by emotional appeals and political influence. He points out the reaction- 
ary influence of Plato and estimates highly the work of Epicurus and Lu- 
cretius. Although he refers at times to later Christian writers, the most 
detailed discussion in the book is devoted to Lucretius. But there are de- 
fects in his statement of the problem and his assessment of the evidence. 
For example, his conception of science is much too simple. In many ways 
Plato was a much more exact thinker than Epicurus. Again the opposi- 
tion to science in Greece and Rome was certainly to be found more among 
the general populace than among writers or philosophers. As for the evi- 
dence, it is unfair to treat Prudentius, who was a poet, as if he were at- 
tempting a scientific or antiscientific argument in his descriptions of the 
“other” world. It would be unfair to treat Milton in Paradise Lost as typi- 
cal of the century which produced Newton. Again Professor Farrington 
exaggerates the importance of conscious policy. There is no evidence of 
continuous and consistent opposition of politicians in Greece and Rome to 
new ideas. Outbursts of fanaticism are not proofs of policy. 
C. D. Burns 


Tue Sure or StaTeE. By Edward Jenks. London: Duckworth, 19309. 

Pp. 196+ Index. 6s. 

Dr. Jenks is emeritus professor of English law in the University of Lon- 
don. He is well known as the author of several books on British govern- 
ment and the theory of the state. The present book is a textbook for the 
use of students of political science. It is mainly confined to the English 
experience of government, but there are two interesting chapters on the 
development of “Party” dictatorship in Russia, Germany, and Italy. 
The final chapter on ‘‘The State and Its Neighbours” gives a summary 
account of the League and other international organizations. The book 
is so good as a short statement of the traditional lawyer’s view of the 
state that it may seem ungracious to point out the limitations of that 
view. But the very title of the last chapter, “The State and Its Neigh- 
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bours,”’ indicates the defects of the historical approach to the understand- 
ing of contemporary systems of government. Clearly it is not “the” 
state but “a” state which has neighbors. No one state can be treated in 
isolation as adequate evidence for the nature of government today. Any 
state is only part of a system of government, even if other states do not 
remain in permanent political relations with it. It is significant that the 
book under review does not even contain the word “war” in the Index, 
nor the word “‘peace.”’ For the last twenty years some scholars have been 
attempting to show that modern government is a method of public serv- 
ice for a common good and that the moral authority which any govern- 
ment claims over its own citizens is dependent not upon the power of its 
courts or officials but upon the services they perform. These services are no 
longer limited to the maintenance of order against criminal acts but in- 
clude the organization of public health, education, and transport. To 
omit all this in the discussion of the nature of a state is to remain medieval 
in thought. Again, the services of any one government, even in the inter- 
est of its own citizens, cannot, in the modern world, be performed with- 
out continuous political relations with other governments. War is like 
revolution. It is a violation of the principle upon which the moral author- 
ity of any government rests. Peace, on the other hand, as an organized 
system for co-operation between governments, is of the very essence of 
the state. Indeed, the very metaphor, the “ship of state,” which gives its 
title to this book, is as misleading as that other metaphor, the “body 
politic.” It seems to imply that the single institution which is called the 
“state” in any one territory is an isolated atom in a surrounding ocean. 
It originated in the absurd Greek conception that each polis was in fact 
a complete system of all civilized social relationships in a sea of barba- 
rism. But until we rid ourselves of these obsolete metaphors we shall never 
be able to see the facts of government as they are today. 
C. D. Burns 


TuE ROYAL PREROGATIVE, 1603-1649. By Francis D. Wormuth. Ithaca: 
Cornell University Press; London: Oxford University Press. Pp. ix+ 
124. $2.00. 

England in the seventeenth century was alive with statesmen, lawyers, 
preachers, soldiers, and kings to whom matters of state were matters of 
life and death. In tempers and issues it frequently resembles the contem- 
porary scene in the United States; for we, too, are living through a period 
of our history when a man needs often to be reminded that it is later than 
he thinks. Today, too, grave social issues assume a political guise; and a 
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man will say he is against the President’s court-reorganization plan when 
he means (though he generally will not admit it, even to himself) that he 
wants no governmental interference with the right of free competition— 
which he does not possess. There is the same cleavage between economic 
reality and political appearance; the same mistaking of national memories 
and personal ideals for fixed facts and sacred truths. 

It will probably take three centuries before someone as competent as 
Dr. Wormuth will be able to do for our scene what he has been able to do 
for the period of the first and second Stuart; for only after the hue and 
cry has entirely died down, after the contestants and their children and 
grandchildren have been the subjects of biographies time and again, after 
all the wills have been probated and the literary remains published and 
republished, only after generations of scholars have plowed the field thor- 
oughly and time has given us perspicacity and perspective—only then 
can one fit nearly fifty of the busiest years of a people into a little over a 
hundred pages and yet not play the part of Procrustes. 

In this little book one finds the complex ground drawn to a small scale, 
yet essentially it is all here. In the first two chapters the author describes 
the issue between law and command as the basis of society, the issue be- 
tween Parliament and king, between Hooker and Filmer, between nation 
and prince, between Rechistaat and Volksstaat, between the patriarchal 
theory and the theory that assumed the primacy of law. In this connec- 
tion Dr. Wormuth ably shows the prominent part played by the institu- 
tion of property, the inviolability of which was assumed as a basic precon- 
ception by the Parliamentary party. 

Next Dr. Wormuth shows the part played by belief in fundamental 
law (which included rules of private law) and its relation to sovereignty, 
belief in the limitation of lawful power and in the theory of divine right, 
and their relation to the theory of passive obedience. 

In the fourth and fifth chapters the author describes the legal theory of 
the constitution and of high prerogative. He shows what was meant by 
common law; the difference between the personal or natural and public 
or political capacities of the king, between the absolute, indisputable, and 
inseparable prerogatives, and the ordinary, disputable, and separable 
prerogatives; the theory of Parliament’s legislative and adjudicative pow- 
ers and their limits; the theory of kingly power in its legal and extra-legal, 
national and extra-national, aspects; the use of reason of state and the re- 
pudiation thereof by Parliament and by the judges in Hampden’s case. 

In the last two chapters are stated the royalist theories of kingship and 
an introduction to Civil War theory. Dr. Wormuth briefly but adequately 
states the historical argument for the national sovereignty of the king, his 
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relation to law and constitution; theories of obedience; the political phi- 
losophy of Manwaring and Filmer, James and Charles, churchmen, law- 
men, and king’s men; the theory of Parliament as the great council and 
Parliament as trustee for the kingdom; Hooker’s contract theory; and the 
doctrine of separation of powers. 

The author’s conclusion that the parliamentary position was essen- 
tially pluralistic and based on a desire to keep society static while the 
royalist position was monistic and based on the conviction of the need for 
command as the organizing factor in society is interesting but open to 
serious question, for it implies that the Stuarts and Hobbes, unlike those 
of the Parliament party, were opposed to the order of society as they 
found it; that the differences between them were over ends rather than 
means. I am not sure that the record shows this. 

But this is an incidental matter. Dr. Wormuth remarks in his Preface 
that the ideas on the prerogative must be examined as part of a larger 
system of ideas. This he has done honestly and well. 


MILTON R. Konvitz 
New York University School of Law 


WORKING THE MIRACLE OF THE TWENTIETH CENTURY: THE SEVEN ELE- 
MENTS OF JAPANESE STRENGTH. By A Japanese. Tokyo: Rimpo Kyo- 
kai, 1938. Pp. 74. $1.50. 

This book, written in English by an anonymous Japanese author, re- 
veals a great deal about political thought in Japan. Readers familiar with 
Japanese thinking will recognize the views presented here as beliefs held 
by most Japanese people and the basis of their faith in the ability of ‘Dai 
Nippon” to surmount all obstacles. 

Japan is “working the miracle of the twentieth century” by unifying 
Asia. Having successfully repulsed the tides of Western imperialism, the 
Japanese consider it their duty to help weaker oriental peoples to do like- 
wise. “They believe they are out, not as conquerors, but as liberators, to 
secure for East Asia a new era of freedom and expansion.” The first pre- 
requisite for this era is the unity of Asia, and this is what the Japanese 
have set out to achieve. The things which are expected to enable Japan to 
work this miracle of amalgamation are described as the “‘seven elements 
of Japanese strength.’’ These elements are the military power of Japan, 
the growing population, the homogeneity of the Japanese race, the family 
system of Japan, new moral incentives, loyalty to the Imperial Throne, 
and the art of the best life. A chapter is devoted to each of these topics. 
The author acknowledges that certain of these elements of strength 
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have been found subject to decay. In the years prior to the “China inci- 
dent”’ there was an increasing tendency for people to disregard the tradi- 
tional code of duty to the state. But the current war came along at just 
the right time, heightened the sense of responsibility, and opportunely 
brought the people back to the paths of righteousness. In Japan, it seems, 
all the ‘moral effects” of war must be good ones. But there is no evidence 
that the effects will be permanent. Apparently war may be necessary 
periodically to preserve the life of virtue. 

There are far more forces involved in this situation than the perspective 
of ‘‘A Japanese” has enabled him to see. He comes nearest to perceiving 
the fundamental problem when he says that ‘‘of the several causes which 
render the family system possible in a modern State like Japan the most 
important is the agricultural life and pastoral traditions which continue 
to prevail in the land.” Here lies the core of the difficulty. The Japanese 
are trying to retain the ideal of mutual loyalty, the traditional rights and 
duties that characterized a feudal civilization. And they are trying to 
maintain these ideals in a capitalistic, industrial civilization which is 
growing rapidly and which tends to foster quite different ideals. The 
population is increasing at the rate of nearly a million persons per year, 
but the increase in the rural population is comparatively negligible. 
Japan’s tiny farms, averaging less than three acres in size, are incapable of 
absorbing the growing masses. Between 1890 and 1925 the rural popula- 
tion increased by only 7 per cent. In the same period the number of peo- 
ple living in cities with more than ten thousand inhabitants increased by 
more than 300 per cent. This new metropolitan population is in a large 
measure dependent for its livelihood upon Japan’s new industries. There 
is a pronounced trend away from “agricultural life and pastoral tradi- 
tions.” 

This state of affairs means that the existing combination of the “‘ele- 
ments of Japanese strength” is transitory. For the moment Japan bene- 
fits by the combination of feudal loyalty and machine production. But 
in the long run the problems characterizing industrial civilization in the 
Occident are inseparable from its existence and benefits in Japan. Feudal 
loyalties already are beginning to wither in the new industrial order. In 
Japan’s feudal civilization obligation was a mutual thing. The master had 
obligations to the servant as much as the servant to the master. In mod- 
ern Japan rights and duties are less clearly defined and far from mutual. 
It is the privilege of the employer to hire and fire as may be to his advan- 
tage. Consequently, the members of the newly created class of workers 
dependent on wages feel less and less obligation to serve complacently in 
the new order of things. There is an increasing number of strikes. The 
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sense of mutual loyalty that permeated the social structure of feudal 
Japan is on the wane, though the war with China perhaps has revived it 
temporarily. There is every reason to believe that the process which 
Thorstein Veblen described as Japan’s “incipient spiritual deterioration,” 
and which he prophesied would probably occur within the lifetime of the 
generation now coming to maturity, is under way. As it progresses, the 
“elements of Japanese strength’ may be expected to diminish. 

Though avowedly for foreign consumption, this book bears the marks 
of sincerity. It may not state the truth about Japan, but it states with 
clarity and power what many Japanese believe to be the truth. In this 
fact lies its significance. 

WILLARD O. Eppy 
Colorado State College 


A CurIsTIAN LOOKS AT THE JEWISH QUESTION. By Jacques Maritain. 

New York: Longmans, Green & Co., 1939. Pp. go. $1.00. 

In 1920 Gilbert Chesterton produced a travel book called The New 
Jerusalem, the last chapter of which dealt in some detail with the Jewish 
question. Two years later his colleague, Hilaire Belloc, wrote a three- 
hundred-page work, The Jews, which elaborated on Chesterton’s thesis— 
i.e., that the Jews should be recognized openly as an alien body in Europe 
and segregated into autonomous communities. To the present time these 
two books have remained the only widely read analyses of the Jewish 
problem written in English by reputable Catholic authors. Both books 
carried an atmosphere of patronage and submerged anti-Semitism; and 
both books, in terms of what they stressed and did not stress, were felt 
by many to contain extremely inopportune rhetoric. The recent increase 
of anti-Jewish activity in Europe and the distortion of Catholic thought in 
America by the Coughlin movement made even more pressing the need 
for an intelligent and charitable Catholic analysis of the Jewish problem. 
For these reasons Catholic and non-Catholic liberals alike looked forward 
to the publication of Jacques Maritain’s lecture. 

Their hopes have been only partially fulfilled. It is true that the au- 
thor places a timely stress on the evils of racism, that he reveals an ac- 
quaintance with modern anthropology, and that his writing is free of the 
patronizing tone which characterized the works of Chesterton and Belloc. 
But apart from these welcomed changes of tone and emphasis, the book 
says little that has not been amply and more clearly said before. 

The author’s discussion of the secular aspects of the topic is largely a 
recitation of matters familiar to any informed reader. On page eight we 
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are told, “Evil is done not by ‘the Jews,’ but by some Jews, and also by 
some non-Jews.” Maritain adds that if all the Jews of the earth were ex- 
terminated such evils as usury, financial monopoly, white slavery, and 
publication of pornographic literature would continue to exist! We are 
told in all seriousness that violent anti-Semitism makes a rational solution 
of the problem more difficult; that the masses of Jews are not wealthy but 
poor; that the Protocols of Zion are forgeries; that the myth of Aryan 
superiority is biologically unfounded; and that racism is an insult to 
Christianity which affirms the common brotherhood of all men! 

Maritain’s solution, like that of Belloc and Chesterton, is to “accept 
the state of tension’ between Jews and Gentiles and to seek the establish- 
ment of a political pluralism in which the Jews would be segregated into 
self-governing districts. The Zionist movement is encouraged. It is sug- 
gested that nations widen their immigration laws and permit the Jews to 
maintain communities within the nation or to enter sparsely populated 
colonial possessions (such as French Madagascar or Guiana). But—more 
important still—behind the evils of racism are the evils of our economic 
order which, in turn, spring from the faithlessness of modernity. A spirit- 
ual rebirth is requisite for any significant solution. 

However, even a solution engendered by an enlightened social order 
would be only a provisional one, for in the last analysis the dispersion of 
Israel is a sacred mystery. Like the church, Israel is in the world but not 
of the world, “‘shall not be, and never can be.”” The sacred mission of the 
Jews is to witness to biblical prophecy and to act as an irritant upon the 
world, stimulating and exasperating it as long as it remains heretical. The 
problem, therefore, “‘is an insoluble problem, that is, one without definitive 
solution until the great reconciliation foretold by the apostle [St. Paul in 
his Epistle to the Romans], which will resemble a resurrection from among 
the dead” (p. 25). A fuller treatment of the mystery of Israel may be 
found in the author’s book, Questions de conscience, published last year. 

The emphasis Maritain places upon biblical eschatology in dealing with 
the Jewish question will, of course, startle no Catholic. But to the reader 
outside of Rome, the book will read at times like a pamphlet from the 


press of a fundamentalist Bible institute. 
MARTIN GARDNER 


MopDERN CONSTITUTIONS SINCE 1787. By John A. Hawgood. London: 
Macmillan & Co., 1939. Pp. 339. 16s. net. 
The author of this book is reader in modern history in the University 
of Birmingham, England. His chief purpose is to classify the different 
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forms of government which have arisen since the end of the eighteenth 
century. He remarks that Aristotle’s classification was useful until that 
time and that Machiavelli made some useful corrections of it. But the 
situation in all countries of the world has changed fundamentally since 
the end of the eighteenth century; and changes in forms of government 
are expressed, at least partly, in the constitutions of different states. 
The classification which the author suggests is based upon distinctions be- 
tween revolutionary constitutions, such as that of the United States and 
the first French Republic, Bonapartist constitutions, legitimist , parliamen- 
tary, national, supranational, libertarian, neo-national constitutions, and 
finally the “affirmative” constitutions—in which are included the Soviet 
and fascist systems, as well as American state-planning. The discussion 
of all these differences in the methods and purposes of government is 
both interesting and illuminating, although obviously in so wide a field 
of study there are many points which would be disputed by authorities 
on the different countries to which the author refers. This is not a book 
for beginners. For students of political science, however, it will be ex- 
ceedingly useful if accompanied by some study of the actual documents 
in which most of the constitutions discussed are embodied. But, in any 
case, it is a most suggestive commentary upon the different efforts which 
have been made during the past century to adjust the forms of govern- 
ment to modern requirements. The book is admirable as a basis for dis- 
cussion in the study of political science or as an indication to the “general 
reader” of the different possibilities which still lie open to us in adapting 
or reconstructing the forms of government which we have inherited. It 
is good to be reminded that none of the present forms of government in 
the world is much more than a century old. The imagination of men be- 
gan to play upon possible alternatives to absolutism at the end of the 
eighteenth century: and during the nineteenth century, in nearly all 
countries, some advance was made toward government by public dis- 
cussion and criticism of authorities. The early twentieth century has 
witnessed a revival of absolutism and a belief in infallible authorities 
immune from criticism and protected by a secret police and the murder 
or imprisonment of critics of the government. The situation in Nazi Ger- 
many, for example, is described by reference to the historical events which 
led to the final control of all German life by an absolute and infallible 
leader. Whether this is a new form of government or simply a phase of 
military adventure is wisely left by Mr. Hawgood to be decided by future 
historians. The final chapter on the New Deal in the United States can- 
not be adequately estimated by anyone outside that country. But it 
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certainly contains some shrewd criticism and some justifiable admiration 
of the way in which Americans have attempted, without doctrinal narrow- 
ness, by trial and error, to discover the best way of adjusting an old form 
of government to contemporary needs. Mr. Hawgood recognizes that the 
Constitution of the United States is regarded in that country as excep- 
tionally sacred. But he remarks, as others had done, that every sacred 
text has always been susceptible of the most astonishing and the most 
contradictory interpretations. Mr. Hawgood’s book is vigorously writ- 
ten. It contains many striking phrases. And, even if it irritates some 
readers, it will, at any rate, serve as an incitement to more original think- 
ing about the art of government than is usual in the universities of Great 


Britain and the United States. 
C. DELISLE BuRNs 


MODERN PHILOSOPHIES OF EpucATION. By John S. Brubacher. New 

York: McGraw-Hill Book Co., 1939. Pp. xiv-+370. $3.00. 

THE COLLEGE Cuarts Its Course. By R. Freeman Butts. New York: 

McGraw-Hill Book Co., 1939. Pp. xvi+464. $3.00. 

These books are far from being pedestrian texts of interest only to 
the pedagogue. On the contrary, they are remarkably comprehensive, 
clearly written, up-to-the-minute overviews of American education judged 
from the perspective of basic principles and purposes. 

While Dr. Butts includes much that is not directly philosophical, such 
as a lengthy historical background, both books do a service to philosophers 
as well as to educators. To the latter, in revealing how completely their 
own differences ascend from metaphysical, epistemological, ethical, and 
other premises even when they deny, as they sometimes do, that educa- 
tion longer needs philosophy. To the former, in demonstrating how vitally 
philosophy is being utilized by education today when there is an unusu- 
ally great amount of controversy throughout the field. The progressive, 
essentialist, Marxian, authoritarian, scholastic, and still other camps turn 
increasingly to philosophy for clarification and support. 

A feature of both books is their consideration of educational positions 
not primarily as alternative systems but rather in terms of concrete issues. 
Thus they take up problems of economics, religion, discipline, etc., in 
each case suggesting how varying types of solutions follow from varying 
types of presuppositions. Professor Brubacher is naturally more search- 
ing and technical in his analysis, since he is concerned particularly with 
philosophy in its formal sense. Professor Butts, on the other hand, is 
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more cosmopolitan in placing education within a broad setting. Despite 
this virtue, however, he fails to consider at all adequately the challenge 
to American education emanating from the “left” of the progressive move- 
ment. Professor Brubacher gives this matter some attention, yet he 
hardly asks why challenges to education’s complacency ever appear at 
all. In other words, the helpful classifications he renders current contro- 
versies is quite dissociated from the social setting within which they arise 
and because of which even their philosophic foundations take the form 
they do. 
THEODORE BRAMELD 
University of Minnesota 


SHORTER NOTICES 


New HorIZONS FOR THE Famity. By Una Bernard Sait. New York: Macmil- 
lan Co., 1938. Pp. 772. $4.00. 

Since the family is necessarily affected by whatever happens to its members 
and since practically all persons belong or have belonged to families, it follows 
that a book on the subject may, with a semblance of logic, include almost every- 
thing. A history of the family thus becomes a history of the human race, and a 
social study of the family ends up as a complete sociology. The all-inclusiveness 
suggested is the outstanding characteristic of Professor Sait’s New Horizons for 
the Family. Evidently the author felt that to present her views she must touch 
upon every aspect of culture. ‘The result,” quoting from the Preface, “‘is a grow- 
ing mass of information.’’ Whether this is good or not depends upon the use to 
which the book is put. If read by intelligent people who know nothing either of 
the social or of the natural sciences, it will provide an excellent orientation. If, 
however, it is placed in the hands of persons already familiar with the main out- 
lines of history, economics, biology, etc., the readers will encounter much repeti- 
tion. The reviewer fears the latter. The customary arrangement found in col- 
leges and universities places the family course at the Junior and Senior level, 
with numerous prerequisites in social science. It should be possible to take for 
granted on part of such students a fairly wide background of general knowledge. 
In so far as this is true, Professor Sait’s work contains a large amount of un- 
necessary material. 

The volume is divided into three main parts entitled, respectively, “The 
Family in Historical Perspective,” “The Modern Family,” and ‘Home Life.” 
The first of these takes up in succession social change, social organization, reli- 
gion, economics, sex, and education. The second part deals chiefly with socio- 
economic problems related to the welfare of women and children. The last is 


concerned with housekeeping and home-making. 
Car_ M. RosENQUIST 
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MATRIMONIAL SHOALS. By Royal D. Rood. Detroit: Detroit Law Book Co., 

1939. Pp. xii+424. 

In Matrimonial Shoals a practicing lawyer gives his ideas on divorce. He 
finds that the law, aided by the social worker’s efforts to secure alimony for the 
wife, is responsible for a large share of the failures in marriage. The hardship 
imposed upon husbands by the alimony system has led to a revolt against mar- 
riage by men, with a consequent decline in the marriage rate and an increase in 
the number of irregular unions. Thus the attempt to provide economic security 
for the wife defeats its purpose and, at the same time, destroys the family. 

Given these premises the suggested remedy seems both obvious and logical. 
But the reviewer cannot agree that the problem of family disorganization is so 
simple as indicated in this book. While the fear of having to pay alimony might 
cast a shadow on a prudent young man’s enthusiasm for matrimony, it could 
scarcely ever become the basis upon which he would decide the issue. 

Mr. Rood’s book, though frequently ungrammatical, is easy to read. The 
author successfully transfers his own intense interest in the subject to his presen- 


tation. 
Cart M. ROSENQUIST 


EDUCATION FOR CHRISTIAN MARRIAGE. Edited by A. S. Nash. New York: 

Macmillan Co., 1939. Pp. 304. $2.50. 

The Archbishop of York puts his blessing upon this British symposium. The 
underlying idea is that the church must give adequate counseling to the couples 
which are united under ecclesiastical benediction. The minister’s job does not 
begin or end with the marriage ceremony; he has responsibilities in the successful 
consummation and continuation of marital unions. To this end this book is 
written especially for clergymen. One of the best chapters is that by those min- 
isterial practitioners who tell of their experiences in such very frank counseling. 
The physical side of marriage belongs to the spiritual and vice versa; any dual- 
istic theory here invites peril. Chapters include New Testament conceptions of 
marriage, church pronouncements on the subject—both historical and contem- 
porary—biological, medical, and legal information, as well as educational prac- 
tices. It is a mistake, so it is affirmed, to pass the buck in these matters wholly to 


the physicians. A most commendable book. 
VERGILIUS FERM 


THOMAS CARLYLE AND THE ART OF History. By Louise Merwin Young. Phila- 
delphia: University of Pennsylvania Press, 1939. Pp. 219. $2.00. 
Carlyle’s philosophy of history is based on the transcendental conception of 

the universe as “‘a revelation of the Divine Idea.” Hence, the highest function of 

history is to grasp “the soul and spiritual existence by which alone the body 
and its movements can be informed with life.”” This is to be accomplished not 
by “reason” but by “imaginative insight, sympathy and human understand- 
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ing.” Thus poetry and history are held to possess identical attributes and to 
serve identical ends: “The inexhaustible significance of the hero is his poetic 
value.” But Carlyle’s profoundest interest is in the lives of people, not of indi- 
viduals; his ultimate concern is with the question of how the experience of the 
past can best be made to serve in solving the problems of the present. An exten- 
sive Bibliography and detailed notes supplement the treatment of the text. 


A. KAPLAN 


ENVIRONMENTAL FACTORS IN CHRISTIAN History. Edited by J. T. McNeill, 
M. Spinka, and H. R. Willoughby. Chicago: University of Chicago Press, 
1939. Pp. 417. $4.00. 

If I were looking for a class text on a history of Christianity, one which would 
give students a good taste of solid, careful, recent, scholarly writing covering a 
wide range of topics and revealing the cruel truth of how wide is the range of 
factors shaping developing thought, I would choose this book. Here one will find 
illuminating essays of historical character on religious healing; water baptism; 
messianic concepts; early mass reactions to the new religion; Roman, Judaistic, 
Gnostic, and Aristotelian influences shaping Christian practices and ideas; 
sources of ascetic behaviors; liturgical developments; ancient, medieval, and 
modern expressions of Christianity even including early Freemasonry down 
through the modern scientific movements and including American frontier ex- 
pansions; with chapters on Indian and Japanese cultural environments in their 
relation to the propagation of Christianity. The book is a testimonial to Shirley 
Jackson Case by colleagues and students and represents not only a fine tribute 
to a successful scholar but the fertile use to which the sociohistorical approach 


is turned for the understanding of religious matters. 
VERGILIUS FERM 


THEORIES OF RELIGIOUS EXPERIENCE. By John M. Moore. New York: Round 

Table Press, 1938. Pp. 253. $3.00. 

Three philosophies of religion here come into review: those of William James, 
Rudolf Otto, and Henri Bergson. James’s theory of religious experience, fruit- 
ful though it be in disillusioning the older theologies, was itself as full of incon- 
sistencies as everything else about his thought. Otto is the more original con- 
tributor to the study of the psychology of the religious mind, and his theory of 
a unique religious category is traced and appraised in terms of the Neo-Kantian 
Fries. The author disavows Otto’s claim that numinous experience possesses 
cognitive validity. Bergson’s hauntingly dualistic philosophy and artificial 
classifications are expounded and the author suggests that Bergson’s theory of 
mystical experience is to be abandoned for the more favorable interpretation that 
it is the product of an organic predisposition of certain people taking on what- 
ever framework of ideas the mystic already possesses. The author’s concluding 
chapter is an appraisal of other contemporary views coming to the negative con- 
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clusion on the cognitive value of a peculiar experience called religious. All ex- 
perience is plural; there is no one experience which is religious sui generis. (Why 
has he omitted D. C. Macintosh, the foremost champion of the claim of a reli- 
gious cognitive experience?) The book is of high value and of permanent useful- 


ness and, to this reviewer, sound in its conclusions. 
VERGILIUS FERM 


CATHOLICS AND UNBELIEVERS. By R. R. Palmer. Princeton: Princeton Uni- 
versity Press, 1939. Pp. 236. $4.00. 

This truly scholarly work limits its field to eighteenth-century France. We 
are told some surprising things in this book. The liberals of that period (Vol- 
taire and others) were not so generously liberal as generally acclaimed; they were 
as intolerant as the reputedly intolerant churchmen. The Jesuits were much 
more enlightened and in their way liberal than they are given credit for. Under- 
lying their tolerance was an apologetic for the authority of the church. If the 
church could be made out as reasonable what could be said against it? In com- 
parison with the Puritan Jansenists the Jesuits were humanists. Many Catho- 
lics were as naturalistic as the so-called infidels whom they denounced. Catholi- 
cism rightly appealed to tradition which in essence is social memory. Those 
Catholic apologists who appealed to historicism suffered in their Catholic apol- 
ogies; historicism tried to date and fix in time what is undatable and continuous. 
Even Voltaire appealed to tradition when he wished to vindicate himself as one 
among those in the true lineage; he appealed to historicism when he tried to 
slay Christian claims. 

The heroes in this book are the Catholic apologists, little known to most of 
us. The author shows a fine blending of philosophical appreciation with histori- 
cal skill. It is a book which both philosophers and historians will read with bene- 
fit. Apologists of the church will learn lessons from historical apologetics. It is 
one of the best books this reviewer has had in hand in recent years. 


eo VERGILIUS FERM 


THE PHILANTHROPIC MOTIVE IN CHRISTIANITY. By Frank M. Hnik. Oxford: 

Basil Blackwell, 1938. Pp. 327. 16s. 

The perspective of this book is that of a young socially minded and theologi- 
cally qualified leader of the Czechoslovakian church. It is a translated thesis. A 
most acceptable exposition is given of the social philosophies of historic theol- 
ogies beginning with early gospel affirmations and running through medieval 
Catholicism up through Luther, Calvin, Puritanism, Channing, to the church of 
the author’s own land. A liberal Protestant attitude is defended; the church is 
distinguished from the kingdom. The author’s intention in the book is to direct 
his fellow-countrymen interested in social justice to theological groundings for 


such interests. 
VERGILIUS FERM 
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A HANDBOOK OF FREEDOM. Edited by J. Lindsay and E. Rickwood. London: 

Lawrence & Wisharb, 1939. 8vo. Pp. 408+Index. 6s. 

This is an anthology of sections of verse and prose in English literature from 
A.D. 700 to A.D. 1918. The general idea is to show the increase in the freedom of 
common folk in revolt against feudalism, privilege, and the control of the rich. 
The quotations are very short and their use will depend upon knowledge of the 
history of England. No clear idea is shared by the various writers who are 
quoted except perhaps the need to oppose those in power. It is, however, a 
useful book for students of the development of the idea of freedom. 

CG. Dik; 


GoaLs OF LIFE: For STUDENTS OF PsyCHOLOGY AND Etuics. By H. D. Jen- 

nings White. London: C. W. Daniel Co., 1939. Pp. 102. 

Despite the subtitle, the book is an elementary sketch, on a popular level, of 
such problems of value as free-will, the relation between society and the indi- 
vidual, and art and morality, coupled with a critique of hedonism. It reaches 
the conclusion that ‘the growth of an individual should be towards the con- 
scious appreciation of the harmony that exists, both in his own life and outside 


himself.” 
A. KAPLAN 


JUDAISM IN A CHANGING Wor Lb. Edited by Leo Jung. New York: Oxford Uni- 
versity Press, 1939. Pp. 294. $3.00. 

Fifteen essays by as many men seek to present Judaism in the most favorable 
light. I find little in this book which is not found in other Jewish volumes. There 
is a type of Judaism presented here which would differ from a liberal type of 
Christianity slightly—perhaps only in the matter of the doctrine of special 
incarnation. An irenic spirit pervades the essays. Jewish ceremonies are ex- 
plained; family life emphasized; monotheism affirmed; high ethics taught; 
brotherhood of man emphasized; contemporary psychologies and educational 
enterprises evaluated; biblical criticism criticized; and other topics. An essay 
might well have been included giving a Jewish view of revelations and an ap- 


praisal of the greatest of the Jewish prophets. 
VERGILIUS FERM 


Tue BIBLE OF MANKIND. Edited by Mirza A. Sohrab. New York: Universal 
Publishing House, 1939. Pp. 743. $5.00. 


Back and underneath this ponderous collection of excellent excerpts from 
nine world-religions (giving the “quintessence” of each) compiled by a Persian 
scholar is the case for the new synthesis known as “‘the Bahai Cause.”” Apprecia- 
tive prefaces to each of the religions by a representative believer are presented. 
Appropriately published as a contribution to the World’s Fair celebration, this 
book deserves wide circulation. 


VERGILIUS FERM 











244 ETHICS 



















REALISTIC SOCIALISM OF THE Mosaic Law. By Moses Levene. London: Ed- 
ward Goldston, Ltd., 1938. Pp. 102. 3s. 6d. 

True socialism has its manifesto in ‘‘the books of Moses,” the inspired revela- 
tion from on high. A study of God’s word will reveal a practical socialism and 
burst the bubble of fanciful utopias manufactured by unregenerated brains. 
Some very fine and ethically practical ideas are set forth in an outmoded frame- 
work of biblical conceptions. : VERGILIUS FERM 


PHILOSOPHY OF THE SELF: A SySTEM OF IDEALISM BASED UPON ADVAIT VEDAN- 
TA. By Ghanshamdas Rattanmal Malkani. Amalner: Indian Institute of 
Philosophy, 1939. Pp. 218. 

The general standpoint of this book is that of the Advaitic system of thought, 
to which the author pretends to add only “the method of exposition of Euro- 
pean philosophy, while the ideas remain Indian.” Since the “intelligent Self” is 
the true substance—and the only true substance—the book is an exposition of a 
philosophy of reality as a whole, rather than of the problems of the self in a 
special sense, for “there can be no philosophy of anything unless it is the phi- 
losophy of everything.” The philosophy eventuates in an expression of the char- 
acteristic viewpoints of absolute idealism: ultimate reality has the character of 
the self; it is not known as object; it is immutable; without limitation; and the 
repository of all value. A hiseen 


MayavapDA. By Sadhu Santinatha. Poona: Oriental Book Agency, 1038. 

Pp. 153. Postage only. 

A scriptural philosophy which asserts that this world is not real in the same 
sense that the “‘one cosmic Brahman” or “‘absolute”’ is but is an apparent world 
accounted for by the principle or power of “‘maya’’ or “cosmic ignorance.” The 
maya, which is neither real nor unreal, accounts for plurality and finity. 


VERGILIUS FERM 


Sri SwAMI NARAYANA. By Bhai M.C. Parekh. Rajkot: Harmony House, 1936 

Pp. 350. Ios. 

A remarkable biography of a remarkable ascetic leader of Hindu religion 
(born late in the eighteenth century) whose life and impression parallels much 
with those of Jesus and yet developed in entire independence of Christian in- 
fluences; a book which must not be overlooked by students of comparative 


religion. VERGILIUS FERM 


THE MAKING OF A NEW Wor ~p. By Abinash C. Lahiri. Calcutta: Published 
by the Author. Pp. 159. 3s. 6d. 
Collectors of schemes for social utopias will want to add this book to their 
collection. There are some very decent, practical suggestions. 
VERGILIUS FERM 
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THE GANDHI Sutras. By D. S. Sarma. Madras: Privately printed, 1938. Pp. 

152. 3S. 6d. 

A condensation of the teachings of Gandhi in the form of Sutras (a literary 
form peculiar to India consisting of bare formulas) in Sanskrit with com- 
mentaries of quoted material—apparently to suggest that Hindu thought is 
flowering into a new gospel by a great contemporary spirit. 


VERGILIUS FERM 


THE RoMAN REvoLuTION. By R. Syme. Oxford: Oxford University Press, 1939. 
Pp. 568. 21s. net. 


The revolution described in this book is the change by which Augustus 
created the Roman imperial system, but the vigorous treatment of the subject 
and its obvious relevance to the history of dictatorship in our own day make 
this book valuable for all students of political science. Augustus is ‘debunked.’ 
He is shown to have been a politician aiming at supreme power for himself with 
the aid of rich supporters among the merchants and bankers. He did indeed 
bring to an end the disastrous succession of civil wars into which the party 
politics of the Roman Republic had degenerated. And he found, as all dictators 
have found, that the majority of people in a period of unsettlement and uncer- 
tainty desire chiefly not liberty but tranquility. The actual position of Augustus 
after the revolution was carefully disguised by certain forms, by official propa- 
ganda, and by the willingness of those who had a share of power in the new 
regime to avoid criticism of it. But this is common in all dictatorships. And, 
after all, the republic which had preceded the dictatorship of Augustus was in 
practice only a struggle for wealth and power between a few leading families 
of slave-owning landowners. The critics of Augustus, like the murderers of 
Caesar, have claimed to be acting on behalf of liberty. But, as Mr. Syme says: 
“Liberty and the laws are high-sounding words. They will often be rendered, 
on a cool estimate, as privileges and vested interests.”” The republican system 
of government had proved itself destructive of civil peace, and a dictatorship 
was the only alternative at the time. Mr. Syme gives full details of the politics 
immediately before and after the victory of one party politician over all others. 
Julius Caesar had been murdered by an opposition gang including Brutus, the 
son of Caesar’s mistress; but the opposition had no policy. On the other hand, 
Augustus knew how to use both propaganda and money. The story that Antony 
was ensnared by the “sex appeal’”’ of Cleopatra appears to be merely propa- 
ganda. On the other hand, Augustus used the restoration of ancient forms of 
religion to show how truly conservative he was. All the tricks of modern dic- 
tatorship are here described in the terms of the first century before our era. 
The book is most admirably written and is based upon a genuine scholarship 
and a deep understanding of political issues. 

C.D: B. 
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MAHOMMED AND CHARLEMAGNE. By Henri Pirenne. Translated from the 

French. London: Allen & Unwin, 1939. Pp. 293. ros. 6d. net. 

This is a translation of a book left in the form of notes by Professor Pirenne 
when he died in 1935. Professor Pirenne is already known as the author of the 
History of Europe which has also been recently translated. He was professor of 
history at Ghent and was imprisoned by the Germans during the World War. 
But he used his imprisonment as an opportunity for putting together the gen- 
eral ideas which he derived from his wide reading. In the book on Mohammed 
and Charlemagne the leading idea is that the invasion of the Mohammedans in 
Africa and Spain in the seventh and eighth centuries divided the Western from 
the Eastern civilization of the Mediterranean and thus led to the establish- 
ment of the medieval civilization of Western Europe. The author rightly lays 
emphasis upon the fact that the civilization of the Roman Empire was based 
upon continuous trade in the Mediterranean. He is right, no doubt, in saying 
that the Mohammedan invasion made any revival of this trade impossible. 
But it is doubtful whether the destruction of that trade and the division be- 
tween the Greek and Latin worlds did not precede the Mohammedan invasion. 
Indeed the Mohammedans were successful precisely because the Christian world 
was already deeply divided. Professor Pirenne’s book, however, remains val- 
uable, whatever one may think of his central thesis, because of his brilliant 
description of the process by which the Frankish kingdom and the papacy came 
in the end to dominate the ideas of medieval Europe. The conflicting ideas of 
the two great religions are not discussed by Professor Pirenne, but for students 
of social and political development he provides much valuable insight into the 


economic forces operating in the seventh and eighth centuries. 
C.D. B. 


Crass CONFLICT AND SOCIAL STRATIFICATION: A REPORT OF A CONFERENCE. 
Edited by T. H. Marshall. London: Le Play House Press, 1938. Pp. 216. 5s. 
This book consists of short essays on the social classes in contemporary 

communities. The essays deal with property, occupation, class conflicts, and 

social ideals in democratic and other states. The essays, although short, con- 

tain some useful material. They are by such writers as Professors A. M. 

Carr-Saunders, John Hilton, Robbins, Macmurray, G. C. Field, and S. L. 

Stebbing. Far the most amusing is Professor Stebbing’s essay which begins 

with the statement that “a philosopher must be unusually fortunate, or re- 

markably clearheaded if he is to succeed in always keeping the right side of 
nonsense.”’ She argues that “the conception of equality as an ideal . . . . is too 
vague and too illicit an abstraction to have any sense” and is, therefore, ‘‘use- 
less for the purposes of a social philosopher, although it may be useful for 
politicians.” The essays on class conflict suffer from an academic aloofness; 
and the attempt of Mr. Dobb to be a good Marxist is hardly less academic than 
the attitude of those who seem to be unaware of the actual influence of Marx 
among the manual workers. The book is useful, however, as a summary of 


current ideas about social classes in England. 
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AFTER THE DELUGE: A StupDy OF COMMUNAL PsycHoLocy, Vol II: 1830- 
1832. By Leonard Woolf. London: Hogarth Press, 1939. Pp. 317. 155. net. 
The first volume of this work was published eight years ago and reviewed 

in this Journal. This second volume deals only with the years 1830 and 1832 

and only with Great Britain and France. The “deluge” to which the author 

refers is the World War of 1914-18. But it now seems as if it were premature 
to entitle a book “After the Deluge.”” Mr. Woolf’s purpose is to show how the 
idea of democracy took shape after the French Revolution and was applied to 
practical politics. In the present volume he is concerned chiefly with the years 
and countries in which democracy was taken to mean control of the executive 
by the “people,” and the “people” were believed to be only the richer stratum 
of the middle class or bourgeoisie. The political controversies of Great Britain 
and France a century ago are very well described, although the principles upon 
which the author rests his criticism of the system of government they destroyed 
are not very clear. He seems to be unduly angry, for a historian, with people 
long since dead, whose opinions he dislikes. But there is, at any rate, this com- 
pensation—that he puts definite passion into the statement of the case for those 
who suffered oppression. It is difficult, however, to feel satisfied with the isola- 
tion in this book of the liberal movement in Great Britain and France from what 
was occurring outside these countries; and the whole treatment is so strictly 

“political” that the great economic changes then occurring are hardly noticed. 

The phrase ‘“‘communal psychology”’ has a scientific sound, but the evidence for 

such psychology is not drawn from a detailed analysis of emotions and ideas or 

even of physical reactions. It is confined to what earlier writers would have 
called ‘the organs of public opinion.’”’ The book, however, is well written, 
interesting, and very relevant in view of certain of our contemporary struggles, 
as, for example, that battle of shadows between what is called fascism and what 
is called communism. Mr. Woolf compares these two, in a striking passage, 
with the religions for which men fought and died in Europe in the sixteenth 
century. His most important point is that the forms of dictatorship, which were 
called, a century ago, “strong governments,”’ were incompetent and corrupt. 

The early attempts to apply democratic ideas in politics aimed at the removal 

of corruption and incompetence which have always been, in history, the char- 

acteristics of dictatorship. C.D.B. 


THE PHILOSOPHY OF COMMUNISM. By Charles J. McFadden. Preface by Fulton 

J. Sheen. New York: Benziger Bros., 1939. Pp. xx+345. $3.50. 

So many ignorant and violent attacks have been made upon communism by 
its opponents, and not infrequently by writers of Dr. McFadden’s faith, that 
it is a relief to find it at last carefully examined and calmly opposed from a 
Catholic viewpoint. Dr. McFadden actually investigates many of the original 
writings of Marx, Engels, and Lenin, as well as some of their commentators, 
and devotes the first half of the book to summarizing such features of dialectical 
materialism as the philosophy of nature, mind, history, and morality with 
clarity and considerable objectivity. 
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The second half of the book is a systematic criticism according to Thomist 
principles. Scholastic reasoning, bolstered by copious Latin footnotes, is relied 
upon to prove that Marx was wrong on every essential point. Astute Catholics 
are rightly disturbed by dialectical materialism not only because they perceive 
that it is in the main stream of modern naturalism both scientifically and so- 
cially but also because it possesses what some recent naturalistic movements 
do not—a systematic Weltanschauung. To be sure, dialectical materialism is 
diametrically opposite to Thomism, but for that very reason it is in a sense 
alike and perhaps even equally potent. Where Dr. McFadden’s book succeeds 
best is in revealing, despite such an intention, the truth of this paradox. 


THEODORE BRAMELD 


WILLENSFREIHEIT ODER SCHICKSAL? By Helmut Groos. Munich: Ernst Rein- 

hardt, 1939. Pp. 277. Rm. 4.80. 

The book is a comprehensive re-examination of the problem of free will. 
After a brief consideration of the naive point of view, the author proceeds to 
an investigation of the theoretical and practical consequences of determinism. 
The concepts of responsibility and punishment are subjected to a detailed 
treatment from both the individual and the social standpoint, as is that of 
“fatalism.” In the second part of the book the relevance of the new physics 
to this problem is examined. The author concludes with a demonstration of the 
impossibility of free-will on ontological, ‘\phenomenological-empirical,” and 


“empirical-metaphysical” grounds. 
A. KAPLAN 


CHARLES PEIRCE’s Empiricism. By Justus Buchler. New York: Harcourt, 

Brace & Co., 1939. Pp. xvii+275. $3.50. 

This book confines itself, as the author states in the Preface, to an exposi- 
tion of Peirce’s methodological doctrine. Within this limitation, inherent in its 
plan, the book is a careful, well-executed, and competent study; and the author 
shows a wise restraint in regard to the aspects of Peirce’s philosophy which are 


foreign to the author’s own ways of thinking. 
CHARLES HARTSHORNE 


VISUAL OUTLINE OF PuiLosopHy. By John Edward Bentley. New York: Long- 
mans, Green, 1939. Pp. 158. $0.75. 

This is another volume in the ‘Students Outline Series,”’ consisting of an 
introduction, in outline form, to the history of philosophy. A bibliography and 
glossary add to its usefulness for beginners. The book is conveniently bound 
with alternately blank pages. 


A. KAPLAN 
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